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OPPORTUNITY FOR THE CARRIERS 





As one method of facilitating the marketing of 
crops and produce and improving the health of busi- 
ness generally, the American Agriculturist suggests 
that “transportation be further improved by ad- 
mitting coastwise shipping to foreign trade. This,” 
it says, “ will not materially inconvenience domestic 
business, as railroads can haul the merchandise 
now conveyed by coastwise vessels. Thus at once 
get American bottoms into the foreign trade, fur- 
nish railroads more business, help fundamental con- 
ditions, and all without injury to any person or con- 
cern, industry or interest.” 

We are not sure just what is meant by “admit- 
ting coastwise shipping to foreign trade.” Were it 
not for the context we should think the editor 
meant to refer to the plan to admit ships of for- 
eign build to American coastwise trade, but his 
comments indicate that*he has in mind some plan 
of taking American ships out of coastwise trade 
and putting them into foreign trade. We do not 
recall any plan of this sort having been sug- 
gested, but we suppose it could be done by some 
sort of subsidy arrangement. And of course such 
a plan might have met the emergency brought 
on by the European war situation, though the 
new law admitting foreign built ships to American 
registry for the foreign trade, it is thought by the 
powers in Washington, will afford ample relief. 

But if any such plan as the one indicated by 
the writer in the Agriculturist has been proposed, 
or might have been proposed with any show of 
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being carried through, the railroads have failed to 
grasp the opportunity offered. If a goodly portion 
of our coastwise bottoms were transferred to the 
foreign trade the hauling of the merchandise which 
is now carried by coastwise vessels would be 
turned over to the railroads from north to south. 
They could no doubt handle it and their revenues 
would be swelled by this immense new business. 
But it does not appear that the railroads have 
tried to bring about any such solution of the 
problem, though just at this time, when it has 
been so conclusively shown that their revenues 
are in need of mending, they might have done so 
without subjecting themselves to the criticism that 
would ordinarily have been expected. Perhaps 
they did not suggest it because the problem of 
getting American crops out of America so that the 
money in the war chests of Europe might come to 
the United States was regarded as a water trans- 
portation and banking problem and railroad men, 
as such, were not invited to participate in the con- 
ference called in Washington by government of- 
ficials. James J. Hill was present, but he is also 
interested in water transportation. 


With the matter of proper transportation fa- 
cilities arranged, will come the boundless oppor- 
tunity of the United States to increase its export 
business by reason of conditions brought about by 
the war. Nothing can stop our commercial rise but 
failure to grasp the opportunity. There are many 
problems to be solved, of course, but American in- 
genuity and enterprise ought to be equal to the task 
of solving them. One of the minor, though im- 
portant ones, we might say in passing, is the one 
to which we have had occasion to refer many 
times before—that of packing goods for export. 
It has been an annoying problem in the South 
American trade, but the defect in our American 
methods, due to carelessness’ and hurry, can and 
must be cured. It seems like a trifle among so 
many larger things, but it is a trifle that means 
much, 


WORK OF THE TRAFFIC LEAGUE 





One of the matters for congratulation by the 
members of the National Industrial Traffic League, 
which has just closed its summer meeting at Bos- 
ton, is the manner in which it is being recognized 
and mentioned by the Interstate Commerce Com- 


mission. At the summer meeting the committee 


on car demurrage and storage reported the an- 


nouncement of the Commission indorsing the code 
of storage rules as agreed upon by the league and 
the American Railway Association. The league 
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has also been similarly recognized by the Com- 
mission in the code of demurrage rules, the code 
of weighing rules, the standard form of freight 
bill and expense bill, and the standard form for 
presentation of claims. 

It is not idle pride in being mentioned that 
causes this self-congratulation on the part of the 
league. Rather, it is the feeling that in organizing 
the shippers into such a representative body, and 


‘being able to crystallize their sentiments on im- 


portant questions in such effective representation 
as that it can be and is considered seriously by 
a body like the Commission, it has made .member- 
ship in its association worth something. What it 
seeks to impress on shippers is that the way to 
have their views make any impression or have any 
effect is to make them known in the league and, 
through the consensus of opinion as expressed by 
that body, bring them to bear on the railroads and 
on the Commission. 

Certainly the Commission ought to have a 
high regard for the league, for by its efforts for 
co-operation many perolexing problems are being 
threshed out between it and the railroads before 
they are ever presented to the Commission. When 
they are presented they come in the form of an 
agreement which the Commission has only to make 
binding by a formal indorsement, thus being spared 
many hours of argument and consideration. 





SHREVEPORT PRINCIPLE APPLIED 





Application of the principles enunciated by the 
Interstate Commerce Commission and sustained by 
the United States Supreme Court in the Shreve- 
port rate case is to give jobbers at Oklahoma City 
the benefit af a reduction of five cents a hundred 
pounds in the rate on canned goods from Galveston, 
Texas. The decision is by the Commission in the 
complaint of Carroll, Brough, and Robinson et al. 
vs. the Atchison, Topeka & Santa Fe et al. The 
order requires the carriers to make rates to Okla- 
homa City, with proper scaling to Ardmore and 
Durant, not more than ten cents higher than the 
rates they make from Galveston to Denison and 
Gainesville in Northern Texas. The complaint 
attacked the rate as unreasonable in itself, but that 
contention was not sustained. It is the relation- 
ship the Commission found to be unduly discrim- 
inatory against the complainants, one of which was 
the Oklahoma Corporation Commission, in behalf 
of Ardmore and Durant,.so the complaint says, 
though the exhibits tended to show the discrim- 
ination against Oklahoma City. 

The carriers defended the relationship on the 
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theory that the disadvantages claimed by Okla- 
homa City jobbers did not arise from the compe- 
tition of Texas, but of other Oklahoma jobbers. 
The Commission, however, found that the advan- 
tage in the freight rate gives the North Texas 
jobbers an unlawful advantage. The report says 
the Oklahoma City jobbers, by reason of the in- 
bound rates, are at a disadvantage with several 
other places in the Southwest to which the mile- 
ages from points of supply are greater than to 
Oklahoma City. It says that, while water com- 
petition from New Orleans to St. Louis, Kansas 
City, Fort Smith and other places accounts for 
the relatively low rates to those points, the limi- 
tation placed on Oklahoma City to the south and 
west is wholly artificial, and such discrimination 
was held, in the Shreveport case, to be unlawful 
and subject to the jurisdiction of the Commission. 


INTERSTATE PASSENGER FARES 





The tenor of the decision of the Interstate 
Commerce Commission (printed in this issue) in 
the complaint of the state commissions of Okla- 
homa, Arkansas and Missouri against the Atchi- 
son, Topeka & Santa Fe, is so clearly against 
any reduction of passenger fares through any act 
of the Commission that it seems not a violent in- 
ference to say that if the separation of passenger 
and freight costs makes the showing it is expected 
to make, it will not be long until there will be a 


general increase in passenger fares if the matter ’ 


is left to the Commission. The complaint in ques- 
tion was dismissed, the holding being that the three- 
cent fare, which is the basis for interstate rates, is 
not unreasonable; that the carriers did not vol- 
untarily establish the two-cent fare on intrastate 
business; and that the lawfulness of the two-cent 
fare was not before the Commission. The three 
state commissions were fighting for a two-cent 
scale of passenger fares- on interstate business 
through their states. 


Throughout the report is a pointed reminder 
to the state authorities that the regulation of com- 


merce between the states is solely in the hands of - 


Congress and that to adopt the rule that the fact 
that the sum of state rates-is lower than an inter- 
state rate is evidence of unlawfulness, would take 
the control of interstate commerce out of the hands 
of the .Federal government and restore the condi- 
tion of trade war between the states that existed 
at the time of the Confederation, which state of 
war caused the constitution makers to insert the 
commerce clause in that document. 





Al 
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TOPICS IN WASHINGTON 


War Interferes With  Legisla- 
tion—All proposed legislation per- 
taining to the issue of railroad se- 
curities and the further regulation 
of trusts is making exceptionally 
slow progress in Congress on ac- 
count of work that must be done 
to minimize the effects of the war. 
The conferees on the trade com- 
mission bill are marking time wait- 
ing for the Senate to act on the 

Clayton bill. The idea is that it would be useless 
to hurry with that bill while there is so much un- 
certainty about the other. It has reference in many 
places to the changed conditions that will result when 
the federal trade commission part of the anti-trust pro- 
gram has been completed. It has been deemed essen- 
tial to the country’s welfare that provision shall be 
made for ships to relieve the congestion at the ports. 
Legislation pertaining to the assumption of war risks 
on ships and cargoes and currency had to be accom- 
plished, and now it is further proposed to afford relief 
for the producers of cotton by providing money to 
enable them to hold their crop instead of throwing 
it on the market and thereby beating down the price 
to such an extent as to bring ruin upon the bankers 
and merchants of the south who provided the money 
used by the planters in making the crop. All these 
things are deemed of more pressing importance than 
the legislation looking to the curbing of corporations 
suspected of a desire to monopolize certain lines of 
business. How long these things will take nobody 
knows. The uncertainty pertaining to the _ subjects 
under consideration is well illustrated by the fact that 
the senate, on Monday, unexpectedly rejected the confer- 
ence report on the registration of foreign ships which 
would have opened the coastwise trade to ships of for- 
eign construction and brought confusion as to all rail- 
and-water rates in this country. 


CURRENT 


Industrial Railway Ruling.—Justice Stafford, in de- 
nying the application for a mandamus in the industrial 
railways case, apparently erected another barrier over 
which a dissatisfied shipper must hurl himself before 
he can get into court to test the soundness, in a 
law sense, of a conclusion reached by the Commission, 
in a given case. He held the report in the industrial 
railways case to be a decision within the meaning of 
the law. In other words, the Commission fulfilled its 
whole duty and nothing more need be done by it, 
unless it desires to give the shippers on these indus- 
trial roads an opportunity to go into court on an af- 
firmative order directing the railroads to do or cease 
doing a certain thing. The law says the Commis- 
sion shall make a report in writing, “together with 
its decision, order or requirement,” with respect to the 
matter that has been before it. As dissatisfied ship- 
pers know, the courts are inclined to scoff at appli- 
cations for injunctions brought by anybody other than 
a railroad, thereby, in effect, limiting court proceed- 
ings to such as the railroads may desire to bring. Of 
course, the supreme court departed from that rule in 
the inter-mountain case ‘on the theory that while the 
order was “negative” in form, that is, a denial of re- 
lief asked for under the fourth section, its effect 
was the same as a positive order requiring the roads 
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either to reduce intermediate rates, or raise terminal 
rates, or retire from Pacific terminal business. The 
effect of the industrial railroad decision is to limit 
the ownership of railroads to those who are not ship- 
pers over the rails of what the Commission holds to 
be a tap line or an industrial railroad, and to declare 
that the rails, ties, engines and other facilities of such 
carriers, although held out to the public as for its use, 
for hire, are not and may not become common car- 
riers. 


Revising Central Freight Association Rates.—A 
fairly authentic report comes to Washington that car- 
riers in Central Freight association territory have ap- 
pointed a committee of traffic officials to consider how 
the whole freight fabric in that district may be read- 
justed so as to bring it somewhere near the character 
of that prevailing in eastern trunk line territory. 
Naturally Mr. Maxwell of the Wabash would be the 
leader in such a matter, because the figures presented 
by him caused the Commission to come to the conclu- 
sion that the five per cent advance had been justified. 
Such a committee will have its work cut out for it for 
many months to come. The testimony indicated that 
conditions in that territory are little short of chaotic, 
and especially hard as bearing on the roads whose 
mileage is practically all within Central Freight As- 
sociation territory. Nearly all are heavily capitalized. 
They had to be loaded down every time there was a 
reorganization, so as to attract any capital at all. 
Investors had to be persuaded to “take a chance” 
that under new management, the road that had gone 
bankrupt with a smaller capitalization, would make 
money on its heavier burden. It is so easy to assume 
that heavy capitalization is evidence of a deliberate 
intention on the part of a reorganization committee 
to swindle the public, when as a matter of fact it 
may mean nothing more than that the committee had 
to offer bargains in bonds, common and preferred 
stock to get a little money to make another trial in 
operating a road that had shown its inability to make 
money on a smaller capitalization. The fact of large 
loads of so-called water is going to be one of the 
handicaps of the committee. 


Rail-and-Water Through Rates.—Judging from the 
demand for copies of the decisions in the Decatur and 
Pacific navigation cases, commercial bodies through- 
out the country are beginning to realize the impor- 
tance of the orders made by the Commission in those 
complaints. They mean that railroads must make through 
route and joint rate arrangements with boat lines regardless 
of the old rule about the existence of satisfactory through 
routes. In the first-mentioned decision Commissioner 
Meyer specifically pointed out that the old rule was 
taken out of the statute by the amendments of 1910 
and that now, if the Commission thinks it wise, it 
may order through route and joint rate arrangements, 
no matter how many there may be in existence. In 
the Evansville & Bowling Green packet case ,it went 
farther and ordered the rail and water carriers, pre- 
sumed to be under a common control, to respect the 
uSual - differential existing between all-rail and rail-and- 
Water rates. The orders and reports in those three cases 
ought, if anything can, to restore boats to the rivers 
and artificial waterways on which congress has spent 
hundreds of millions. A. E. H. 
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Decisions of Interstate Commerce Commission 


RATES ON FERTILIZER 


CASE NO. 6206 (31 I. C. C., 458-463) 

F. S. ROYSTER GUANO CO. VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 

FOURTH SECTION APPLICATIONS NOS. 703 AND 
1578. 


Submitted March 13, 1914. Decided July 1, 1914. 


1. Rates for the transportation of fertilizers in carloads from 
Norfolk, Va., to points in central and eastern North Caro- 
lina considered. Upon the facts shown of record, and 
for the reasons stated in the report, a mileage scale of 
rates established for the future. 

2. Applications of defendants for authority to continue to 
charge a lower rate on fertilizers and fertilizer ma- 
terials from Norfolk, Va., to Wilmington, N. C., than to 
intermediate points, denied. 

Cadwallader J. Collins, D. A. Dashiell and Francis 

B. James for complainant. 

R. Walton Moore and Charles J. Rixey for de- 
fendants. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the man- 
ufacture and sale of commercial fertilizers and has 
plants at various points in the south, including Nor- 
folk, Va. By complaint, filed October 8, 1913, it alleges 
that the rates charged by the Atlantic Coast Line Rail- 
road Co. and Seaboard Line Railway for the transporta- 
tion of fertilizers from Norfolk to certain points in North 
Carolina are unreasonable, and subject manufacturers 
at that place to undue prejudice and disadvantage as 
compared with rates to the same points, and to points 
equally distant, from Wilmington, N. C. Reparation 
is asked. 

The points of origin involved are Portsmouth and 
Pinner’s Point; these will be referred to, however, as 
Norfolk, in accordance with general usage. The terri- 
tory including the points of destination named may oe 
described generally as that portion of North Carolina 
on the east of the Seaboard Air Line from the Vir- 
ginia state line, about 62 miles southwest of Norfolk, 
to and including Hamlet, 271 miles from Norfolk. The 
Hamlet-Wilmington branch of that road and the main 
and branch lines of the Atlantic Coast Line from the 
Virginia state line, about 35 miles from Norfolk, to 
the South Carolina state line, about 250 miles from 
Norfolk, are included. 

In addition to its factory at Norfolk, complainant 
has a small plant at Tarboro, in eastern North Caro- 
lina, and one at Charlotte, in the western part of the 
state. No attack is made upon the rates west of Ham- 
let, as it is alleged that the Charlotte plant can supply 
that portion. of the state. 

From the record it appears that there are other 
fertilizer factories in Norfolk than complainant’s, and 


that 90 per cent of the Norfolk output is marketed 
in North Carolina. There are fertilizer factories at 
Richmond, Wadesboro, Charleston, Columbia, and other 
points in the territory described. 

Complainant alleges that the rates from Norfolk 
to points in eastern North Carolina are unreasonable 
and unjust in and of themselves and as compared with 
the rates on the same commodity from Wilmington to 
the same points or for equal distances. Comparisons 
are made of the rates from Norfolk to these various 
points in North Carolina, with rates for similar dis- 
tances under the North Carolina scale; with the rates 
which this Commission ordered maintained in the 
Wadesboro case, Virginia-Carolina Chemical Co. _ vs. 
A Ct, RR. .B~ Co, 22.4. C. CC. 28¢.(The Trafic 
World, June 21, 1913, P. 1349]; and with certain inter- 
state rates made by defendants from south Atlantic 
ports to certain destinations. 

The rates here in question have been in effect for 
about fifteen years. They apply not only from Norfolk, 
but generally from the Virginia cities. Differences in 
distance from points of origin such as Norfolk, Rich- 
mond, Lynchburg, and Roanoke to points of destination 
are reflected in the rates only where such differences 
are material. On the Atlantic Coast Line, Norfolk has 
lower rates than Richmond to points between Norfolk 
and Tarboro; apparently Richmond has a lower rate 
than Norfolk to only one place in North Carolina, 
Pleasant Hill; to all other points on the Atlantic Coast 
Line the rates from Norfolk and from Richmond are 
the same. On this line, and on its branches, to all 
points south of Fayetteville, the rates from Roanoke 
and from Lynchburg are the same as the rates from 
Norfolk and from Richmond. On the Seaboard Air 
Line, Norfolk has lower rates than Richmond to sta- 
tions in North Carolina on the branch from Boykins to 
Lewiston and to points between Norfolk and Gary on 
the line from Norfolk to Norlina; apparently Granite 
is the only station on the Seaboard in North Carolina 
to which the rate from Richmond is lower than the 
rate from Norfolk. To local points on the Seaboard 
no joint rates are published from Roanoke, but to com- 
mon points, Raleigh and south ‘thereof, the rates are 
the same from both Roanoke and Lynchburg as from 
Richmond and from Norfolk. From Lynchburg the 
rates to local points south of Raleigh are the same as 
from Norfolk. 

Complainant alleges that defendants voluntarily 
maintain lower interstate rates on fertilizers from Sa- 
vannah and from Charleston than from Norfolk. This 


appears to be true in some instances, which defend- 
ants contend is due to competitive conditions. This is 
not true, however, in the territory here considered. The 
rate from Norfolk to Fayetteville, a distance of 206 
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miles, is $3 per net ton; from Charleston to the same 
point the distance is 184 miles and the rate is the 
same as from Norfolk. South of Fayetteville the rates 
from Charleston decrease and those fron: Norfolk in- 
crease and north thereof the reverse is true. From 
the above statements of the present relati-.n of rates it 
appears that so far as Charleston and Virg nia cities are 
concerned, Fayetteville is the central o» rate-meeting 
point; and that, distance considered, ne ther Norfolk 
nor the other Virginia cities are subjec'2d to undue 
prejudice and disadvantage. 

The basis for the rates from Wilminj ton, grouping 
therewith Acme and Navassa, both in tie immediate 
vicinity, is the scale prescribed by the ) orth Carolina 
state commission. On the Seabord Air }) ine north of 
stations near Durham and Raleigh there are no rates 
from Wilmington lower than from Norfr ik; south of 
Raleigh, Wilmington has rates that s3a’e somewhat 
lower than the rates from Norfolk. This arrangement 
reflects variations in rail distance, but :ot with the 
accuracy of a mileage scale, because tb: Wilmington 
rates are based upon a mileage scale i:fat is lower 
than the Seaboard voluntarily maintains ».nd the rates 
from Norfolk on this line are grouped In some in- 
stances rates from Wilmington are lowe: than those 
named in the North Carolina scale. The short-line dis- 
tance from Norfolk to Raleigh is 174 riles and the 
rate is $2.83 per ton. The short line fro a Wilmington 
to Raleigh is 133 miles, made up of 8 via Atlantic 
Coast Line from Wilmington to Goldsbor, and 49 via 
Southern Railway thence to Raleigh, an‘ the rate is 
$2.40. This rate is the correct charge w der the state 
law, being 25 per cent less than the sum of the locals 
of the two carriers. To stations on the itlantic Coast 
Line, Norfolk has lower rates than Vilmington on 
the direct line from Norfolk to Tarboro ind to a few 
points north of Halifax on the line fre m Richmond. 
To stations on the branches of the Co:st Line from 
Tillery to Plymouth, Washington, and Kin, ton the rates 
are grouped and are practically the same from Norfolk 
and from Wilmington. The rates to a number of sta- 
tions in the vicinity of Washington and Plymouth are 
relatively low, because, it is asserted, of water compe- 
tition. The record shows that there are large ware- 
houses maintained at those places and at points on or 
near the coast where fertilizers, brought in by barge 
from Norfolk and Baltimore, are stored for shipment on 
short hauls at low local rates. To all other stations 
on the Atlantic Coast Line the rates from Wilmington 
are lower than the rates from Norfolk. It was shown 
by the Atlantic Coast Line that Norfolk’ ships as much 
fertilizer to stations in North Carolina on its road as 
is shipped from Wilmington, Acme, and Navassa. 

It appears from what has already been stated that 
the points of destination are grouped not only with 
respect to each other, but in view of the competition 
from Virginia cities; from Wilmington, and from 
Charleston. This grouping, however fair it may appear 
to be when considered mainly with respect to the Vir. 
ginia cities, should not be permitted to result in rates 
that, from particular points of origin to specific dest- 
nations, are unreasonable. In other words, Norfolk, on 
short-distance traffic, is entitled to the benefits of its 
geographical location. As bearing upon the reasonable- 
ness of these rates, however, it should be borne in 


mind that by law in the states of North and South 
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Carolina the carload minimum on fertilizers is 10 tons, 
and that this minimum is voluntarily extended by the 
carriers to interstate traffic to enable shippers from 
points beyond the borders of these states to compete 
with shippers located therein. The value of the com- 
modity is about $19 or $20 per ton. 

According to the present record complainant’s ship- 
ments average 17.02 tons in weight. An ordinary box 
car 36 feet long, it appears, will accommodate 30 tons 
of commercial fertilizers. In times of car shortage two 
consignments of fertilizers, each weighing the minimum 
of 10 tons or more, are frequently loaded in one car; 
at other times lighter loadings are forwarded at the 
carload minimum. Complainant contends that car earn- 
ings should be computed upon the basis of average 
weight of its shipments; the defendants, however, in- 
sist that the carload minimum is a fairer basis for 
comparison with the rates on other commodities, par- 
ticularly in view of the fact that other commodities 
ordinarily load above their carload minima. 

The rates in isSue, however, appear to be unrea- 
sonable, because too little consideration has been given 
to mileage. The result is that some of the groups are 
tco extensive and many of the rates are relatively too 
high. We do not mean to say that all the rates on 
fertilizers from Norfolk to points on the lines of these 
defendants in North Carolina are unreasonable, for to 
some of these points the rates now in effect are low, 
owing to competitive conditions. To illustrate the im- 
proprieties referred to it will be sufficient to call at- 
tention to a few instances. On the Seaboard Air Line 
the rate from Norfolk to all stations between Summit 
and Apex is $2.83 per net ton, the distance to Summit 
being 92 miles and to Apex 187 miles; the rate to all 
stations between Jordans and Hamlet is $3 per ton, 
the distance from Norfolk being 193 miles and 271 
miles, respectively. Again, on the Atlantic Coast Line 
the rate to all stations between Heartsease and Plant- 
ers Oil Mill is $2.50 per ton, the most distant point 
being 116 miles from Norfolk; the latter rate applies 
also to stations between Scotland Neck, 94 miles from 
Norfolk, and Tillery, 105 miles; to stations between 
Selma and Dunn the rate is $2.80, Selma being 158 
miles from Norfolk and Dunn 183 miles; and to Row- 
land the rate is $3.60. per ton, although the distance is 
249 miles. 

Not to multiply instances of this character, the 
examples given above demonstrate that the complain- 
ant is entitled to a part at least of what it asks. From: 
Norfolk to roints on the lines of defendants the rates 
on fertilizers, we believe, should be made upon a mile- 
age basis. This does not mean, however, that the com- 
plainant or the city of Norfolk is entitled to have ap- 
plied to such traffic either the sale of rates which or- 
iginally applied only to interstate traffic in South Car- 
olina or in North Carolina. No good reasons have 
been shown for such application. Upon consideration of 
all the facts and circumstances shown, our conclusion 
is, and we therefore find, that the reasonable scale of 
rates to be maintained for the future by these de- 
fendants on commercial fertilizers in carloads from 
Norfolk to points on their lines in North Carolina 
should not exceed the amounts per net ton set forth 
in the following table opposite the mileage figures 
therein given; rates per ton of 2,000 pounds; carload 
minimum, 20,000 pounds: 
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Distance, in miles. Rate. Distance, in miles. Rate. 
50 and over 30.......... $1.50 150 and over 140........... $2.35 
55 and over 50.......... 1.55 160 and over 150........... 2.4 
60 and over 55.......... 1.60 170 and over 160.......... 2.45 
65 and over 60.......... 1.65 180.and over 170........... 2.50 
70 and over 65.......... 1.70 190 and over 180........... 2.55 
Te Oe, SE 9s oc vk scnes LTO. 300 SRE GVEP 100... cccccsve 2.60 
80 and over 75.......+. 1.80 210 and over 200........... 2.65 
85 and over 80.......... 1.85 220 and over 210........... 2.70 
SP ORE CUEE Bes cccvccces 1.90 230 and over 220........... 2.75 
95 and over 90.......... 1.96 360 OMG @VOF B80... crcccocs 2.80 
100 and over 96........+. 2.00 250 and over 240........... 2.85 
110 and over 100......... Ae. fe Se eee 2.95 
120 and over 110......... ae See BUS OVER Bei oe ccccccese 3.05 
130 and over 120......... 2.26 325 and over 300........... 3.15 
140 and over 130......... 2.30 350. and over 325........... 3.25 


This is a readjustment of rates to remove what 
is found to be the application of unreasonable rates to 
certain points. This readjustment may not properly 
be made the basis for an award of reparation. 

With this case were heard those portions of Fourth 
Section Applications No. 703 of the Atlantic Coast 
Line Railroad Co. and No. 1573 of the Seabord Air 
Line Railway, which ask authority to continue lower 
rates on commercial fertilizers in carloads between Nor- 
folk, Va., and Wilmington, N. C., than rates in effect 
on like traffic to intermediate stations. The rate on 
fertilizers and fertilizer materials between these points 
is $2 per ton, much lower than many of the interme- 
diate rates hereinbefore set forth. The grounds upon 
which defendants ask authority to charge less for this 
longer haul than for shorter distances over the same 
route in the same direction are substantially these: 
The rates on these commodities between southern 
ports, such as Norfolk and Wilmington, are in sub- 
stance import rates, and their maintenance enables 
ships to discharge their entire cargo at one port, al- 
though part of it may be consigned to one port and 
part to another. In such cases the rail carriers obtain 
a part of the transportation that otherwise would be 
entirely by water. Outside of this part-cargo traffic, 
practically no fertilizers or fertilizer materials move 
between Norfolk and Wilmington. 

This explanation, taken in connection with the pro- 
duction of commercial fertilizers at both Norfolk and 
Wilmington, suggests that the proper remedy is to be 
found in the publication of rates restricted to import 
traffic rather than in an authorization for relief under 
the fourth section as to local traffic. Such relief will 
be denied. : 

This finding, however, is without prejudice to the 
right of these carriers to petition the Commission for 
authority to establish rates on import traffic from Nor- 
folk to Wilmington that are lower than to intermediate 


points. 
Orders in accord herewith will be issued. 





ORDERS. 
No. 6206. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before October 15, 1914, and for a 
period of two years thereafter to abstain, from charg- 
ing, demanding, collecting, or receiving their present 
rates for the transportation of fertilizer in carloads 
from Norfolk, Va., to points on their lines in the state 
of North Carolina north and east of Hamlet, which 
rates are found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before October 15, 1914, upon notice to the Inter- 
state Commerce Commission and to the general public 
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by not less than five days’ filing and posting in the 
manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of not less than two years 
from October 15, 1914, to maintain and apply to the 
transportation of fertilizer in carloads from Norfolk, 
Va., to points on their lines in North Carolina north 
and east of Hamlet; rates which shall not exceed the 
rates per ton of 2,000 pounds, according to mileage, 
mentioned in the following table, which rates are found 
in said report to be reasonable, to wit: 


RATES PER TON OF 2,000 POUNDS; CARLOAD MINIMUM 
20,000 POUNDS. 


Distance, in miles. Rate. Distance, in miles. Rate. 
50 and..over 80... .cicccive $1.50 150 and over 140.......sse0. $2.35 
55 and over 560.......... 1.55 160 and over 150........... 2.40 
60 and over 55.......... 1.60 170 and over 160........... 2.45 
65 and over 60.......... 1.65 180 and over a 
Te OMe OVGP 6B... 2.020% 1.70 190 and over 

Te ee. GUE FO. oc cc cece 1.75 200 and over 

SO amd Over 76......0005 1.80 210 and over 

85 and over 80.......... 1.85 220 and over 

SP Ome ever’ BB. ..6:.acse 1.99 230 and over 

ee Wo nc ces ss 1.95 240 and over 
100 and over 95.......... 2.00 250 and over 
110 and over 100......... 2.10 275 and over 
120 and over 110......... 2.20 300 and over 
130 and over 120......... 2.25 325 and over 
140 and over 130......... ‘2.30 350 and over 





FOURTH SECTION ORDER NO. 4120. 

These applications, No. 703 and No. 1573, ask among 
other things for authority to continue commodity rates 
for the transportation of fertilizers and fertilizer ma- 
terials from Norfolk, Va., to Wilmington, N. C., that 
are lower than rates concurrently in effect on like 
traffic to intermediate points. A hearing having been 
held upon these applications, in so far as they relate 
to rates on the commodities hereinbefore described, and 
full investigation of the matters and things involved 
therein having been had, and the Commission having, 
on the date hereof, made and filed a report contain- 
ing its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof: 

It is ordered, That the portions of these applica- 
tions which ask for authority to continue rates on fer- 
tilizers and fertilizer materials from Norfolk, Va., to 
Wilmington, N. C., lower than rates concurrently in 
effect on like traffic to intermediate points, be, and the 
same are hereby, denied, effective October 15, 1914. 

By the Commission. 


RATES FOUND DISCRIMINATORY 


CASE NO. 5943 (31 I. C. C., 466-471) 
CARROLL, BROUGH & ROBINSON ET AL. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 


Submitted May 4, 1914. Decided July 31, 1914. 
Rate of 45 cents per 100 pounds on canned goods in carloads 


from Galveston, Tex., to Oklahoma City, Okla., found to be 

discriminatory against Oklahoma City as compared with the 

Texas intrastate rate quoted by the carriers to certain north 

Texas points which compete with Oklahoma City. 

W. V. Hardie for Oklahoma Traffic Association. 

George A. Henshaw and L. Bennett for Corporation 
Commission of Oklahoma. 

Robert Dunlap, A. A. Hurd and T. J. Norton for 
Atchison, Topeka & Santa Fe Railway Co. 

R. G. Merrick for Southern Pacific lines. 

H. C. Conley for St. Louis & San Francisco Railroad 
Co. 

R. D. Williams for Missouri, Kansas & Texas Railway 
Co. and Missouri, Kansas & Texas Railway Co. of Texas. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co.; Trinity & Brazos Valley Railway Co., and 
Chicago, Rock Island & Gulf Railway Co. 
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J. E. Johanson for International & Great Northern 

Railway Co. and Texas & Pacific Railway Co. 
Report of the Commission. 
DANIELS, Commissioner: 

The complainants are corporations organized under 
the laws of the state of Oklahoma, and are engaged in 
buying, selling and shipping groceries, in Oklahoma City, 
Okla., with branch stores in other Oklahoma towns, and 


obtain many of their supplies from or through Galveston, 
Tex. 


The complaint charges that the existing rate of 45 
cents per 100 pounds in carload lots on canned goods and 
other similar articles listed under this heading in the 
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Western Classification No. 51, F. I. Hoffman, I. C. C. No. 
9, from Galveston, Houston and other points in south 
Texas to Oklahoma City and other intermediate points 
in Oklahoma is unreasonable in itself, and unlawfully 
discriminatory as compared with the rate on the same 
commodities from Galveston to points in Texas, Arkansas, 
Kansas, and also as compared with rates from other Gulf 
ports and other sources of supply of canned goods to 
points competing with Oklahoma City. The rate from 
Galveston, however, is the one in which complainants are 
mainly interested. 

Oklahoma City, situated, as shown by the accompany- 
ing map, nearly in the geographical center of the state of 
Oklahoma, and served by four railroads—the Santa Fe, 
the Rock Island, the Missouri, Kansas & Texas and the 
Frisco—is reached by direct line from St. Louis, Mo.; 
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Memphis, Tenn.; Kansas City, Mo.; Chicago, Ill., and Gal- 
veston, from which last-named city Oklahoma City is 551 
miles distant in a northerly direction by the Santa Fe 
Railroad—the shortest effective line. Many carefully pre- 
pared and tabulated exhibits were put in evidence by 
the complainants, while the defendants introduced none. 
The complainants’ exhibits fully set forth the rates, dis- 
tances, ton-mileage and percentages between all points 
material to the issue, and furnish opportunity for accu- 
rate comparison of the rates between Galveston and 
Oklahoma points and rates between Galveston and north 
Texas points, Galveston and eastern Oklahoma points, 
Galveston and Arkansas points, St. Louis and Oklahoma 
points, New Orleans and Oklahoma points, New Orleans. 
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and other points competing with Oklahoma City, and 
their accuracy was not materially impaired by the de- 
fendants. 

The existing rates in mills per ton-mile on canned 
goods in carload lots from Galveston to points named, 
together with the distances, are shown in the following 
table, compiled from complainants’ exhibits: 


Ton-mile 
Distance, 
From Galveston— 
Average north Texas points 
Durant (south Oklahoma) 
Oklahoma City 
Western Arkansas points 
Wichita, Kan. 
Average interior Kansas and Missouri points... 
Average St. Louis terminals *1 
Average Chicago terminals 


*Short-line distance, 
many of the points. 
distance were used. 


there being no single-line route to 
Ton-mile rate would be lower if single-line 
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The rates on canned goods in carload lots from New 
Orleans, La., to points named, together with the short- 
line distances, are shown by the following table, com- 
piled from complainants’ Exhibits Nos. 11 and 12: 


Rate per Rate per 

Distance, 100 lbs., per ton- 

From New Orleans to— miles. cents mile, mills. 
Es SEMI. cola 5. nnrn's vi eamaaace es 571 33 11.6 
RT 28 Be Coa om otirh se Enemies 712 38 10.7 
Ns ee ee tuemdicew oer 759 45 11.9 
i. Pi MN find 6'o sous bea dhp dae és boils 699 27 7.7 
ee. ee Ee ee ere 867 38 8.8 
I i nein lig git 1,124 43.5 7.7 
I MS. sk eclawwe aacubenke 604 44 14.6 
SOD, CI, | ks wie wewlewas cccses oak 635 44 13.9 
Galveston to Oklahoma City.......... 551 45 16.3 


A comparison of the rates on canned goods from vari- 


ous points to Oklahoma City, with the rates quoted from 


the same points to other towns in the Southwest, shows 
that the Oklahoma City jobkers confront a serious dis- 
advantage in selling. For example, the rate from New 
Orleans to each of the points above shown is in every 
case less than the rate from Galveston to Okiahoma City, 
while in every instance the distance from New Orleans 
to said points is greater. The rate from New Orleans to 
Tulsa, Muskogee, or McAlester, in eastern Oklahoma, is 
44 cents per .00 pounds, in carload lots, and the average 
distance to these points from New Orleans is 632 miles, 
as compared with the distance from Galveston to Okla- 
homa City of 551 miles, at a rate of 45 cents. From St. 
Louis, Mo., to McAlester, Okla., it is 566 miles and the 
rate is 39 cents—6 cents lower than the present rate 
from Galveston to Oklahoma City. Northbound from Gal- 
veston to Oklahoma City the rate is 15 cents per 100 
pounds higher than to north Texas points, while the rate 
southbound from St. Louis to north Texas points is but 
5 cents per 100 pounds higher than the rate from St. 
Louis to Oklahoma City. On southbound traffic the rate 
from St. Louis to Durant, Okla., is 2 cents higher than 
to Oklahoma City, while on northbound traffic from Gal- 
veston to Oklahoma City the rate is 8 cents higher than 
from Galveston to Durant. 


The defendants generally deny that the rate attacked 
is unreasonable or discriminatory. They aver that Okla- 
homa City is but one of a group of towns covered by a 
blanket rate of 45 cents and that— 


The real trouble of the complainant is not discrimination 
and not an unreasonably high rate, but that there are some 
other jobbers sefling canned goods in territory which Oklahoma 
City claims for its own. 

The complainants traverse this in answer and say 
that they are being barred from doing business in certain 
territory contiguous to Oklahoma City, territory which 
is the natural field of their business efforts, because they 
are now compelled to pay higher inkound rates than those 
paid by their competitors in neighboring territory for 
practically the same service. 


Rates on the commodities in question from Galveston 
to Oklahoma City are so much higher than those to north 
Texas points that the complainants find, not only that 
it is impossible for them to sell in Texas, but that the 
jobbers of north Texas can invade the jobbing territory 
duly appurtenant to Oklahoma City and undersell Okla- 
homa City jobbers in large sections of Oklahoma. The 
record shows that the market of the Oklahoma City job- 
bers extends only about 50 miles as a maximum from that 
point, and that beyond this restricted area they are unable 
successfully to compete with the Texas jobbers. A glance 
at the rates and distances to these points shows the ad- 
vantage which the north Texas jobbers enjoy: 
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Car 
r revenue, Minimum 
Distance, Rate, canned weight, 
From Galveston to— miles. cents. goods.” pounds. 
rere, "TOR. |. 6558606 374 30 $72 20,000 
se ee he: eS 325 30 72 20,000 
Gainesville, Tex. ......... 390 30 72 20,000 
Wichita Falls, Tex. ...... 439 30 72 20,000 
MRR MNO, © To a5 'c'c0 06 es 661 39 72 24,000 
Oklahoma City, Okla. .... 551 45 162 36,000 


The effect of the Texas state scale used by the car- 
riers is to give to the towns in the_northern part of that 
state a distinct and unlawful advantage over towns across 
the border in Oklahoma, so that there is unjust discrimi- 
nation against interstate traffic in favor of intrastate 
traffic. Although there is doubtless some truth in de- 
fendants’ contention that the relatively low rates from 
New Orleans to St. Louis, Kansas City, Fort’ Smith -and 
other points are the natural result of water competition, 
the limitation placed upon the activity of the Oklahoma 
City jobbers in the territory to the south and west of 
them is wholly artificial. In the Shreveport case, 23 
I. C. C., 31 [The Traffic World, March 30, 1912, p. 599], 
we held such discrimination to be unlawful and subject 
to the jurisdiction of this Commission. 

In the following table is given a list of 12 towns in 
north Texas, which complainants show by the record com- 
prise their chief Texas competitors: 


Short sin- 





Short-line gle-line 

distance, distance, Rate, 

From Galveston to— miles. miles. cents. 
Amarillo, Tex. 661 661 30 
Ee Re er eee 517 Siz. 30 
Vernon, Tex. 489 489 30 
a, TNL, is. 0's.0'0's be eneceweened 439 439 30 
GG EM. cc ekevencaccececcemtes 390 411 30 
EEE Pere hee ee eee 301 301 30 
ee I NE noo Sac cdoneeesoenens 325 325 30 
I, In nn bc we wainse ba pcan s 365 375 30 
I tla wien s ook k ase swe seee bo be 374 385 30 
CI, ,  nckcc cscs vcsesesecessns 342 442 30 
nes a dso mem seicoue cows On her 394 469 30 
TOO, TOE. ccc csdenvesesusceacsses 360 372 30 
IR uy 6 cho bun Meare pene Oe ogee 413 432 30 


We are of the opinion and find that the rate on 
canned goods and other similar articles listed under this 
heading in Western. Classification No. 51, F. I. Hoffman’s 
I. Cc. C. No. 9, in carload lots, from Galveston, Tex., to 
Oklahoma City, Okla., is unlawfully discriminatory to the 
extent that it exceeds by more than 10 cents per 100 
pounds the rate from Galveston, Tex., to Gainesville, 
Tex., and Denison, Tex. 

Although the complaint assails the rate from Gal- 
veston to Oklahoma City as unreasonable per se as well 
as unduly discriminatory, the record deals principally 
with its discriminatory character. What evidence does 
appear concerning the unreasonableness of the rate per 
se does not sustain the contention; and the following 
table tends to confirm this view: 


Revenue Per 
Distance. Rate. Ton-mile. 


From— » Miles. Cents. Mills. 
Chicago to Oklahoma City........scccceee 801 51 12.7 
St. Louis te Olkishoma CIV. ....-ccvcccces 541 46 17.0 
Memphis to Oklahoma City............... 487 41 16.8 
OS SO CO ee 290.8 30 20.6 
Galveston te Port Werth 22. .ccscccccvcece 320.2 30 18.7 
New Orleans to McAlester, Okla......... 604 44 14.6 
Bt. Lowls to ArBeamems City 2... cccccevses 515 42 16.3 
Galveston to Oklahoma City.............. 551 45 16.3 


Altaough there is a suggestion in the record that the 
corporation commission of Oklahoma appears in behalf 
of Durant, Ardmore and other towns in southern Okla- 
homa, the testimony and exhibits were directed almost 
entirely toward showing the relative disadvantage of Okla- 
homa City. However, the carriers will be expected so 
to adjust the rates from Galveston to Durant and Ard- 
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more as to bring these rates into proper relation with = 
those to be established between Galveston and Oklahoma 
City. An order will be entered in conformity with thisii 
opinion. = 


ORDER. 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the ‘transportation, be, and 
tuey are hereby, notified and required to cease and de- 
sist, on or before Nov. 1, 1914, and. thereafter to abstain 
from charging, demanding, collecting or receiving their 
present rates for the transportation of canned goods and 
other similar articles listed under this heading in the 
Western Classification No. 51, in carload lots, F. I. Hoff- 
man’s I. C. C. No. 9, from Galveston, Tex., to Oklahoma 
City, Okla., which rates have been found in said report 
to be unlawfully discriminatory. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they are 
hereby, notified and required to establish, on or before 
Nov. 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
thirty days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of canned 
goods and other similar articles listed under the heading 
in Western Classification No. 51, F. I. Hoffman’s I. C. C. 
No. 9, in carload lots, from Galveston, Tex., to Oklahoma 
City, Okla., rates which shall not exceed by more than 10 
cents per 100 pounds the rates contemporaneously in 
force over their. lines for the transportation of said 
articles from Galveston, Tex., to Gainesville and Denison, 
Tex., which relation of rates has been found in said report 
to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


JOINT FARES WITH STEAMERS 


(31 I. C. C., 472-481) 
PACIFIC 


CASE NO. 6350 
PACIFIC NAVIGATION CO. VS. SOUTHERN 
CO. ET AL. 


Submitted May 28, 1914. Decided July 7, 1914. 


Complainant, a common carrier operating steamers between 
San Francisco, San Pedro and San Diego, Cal., asks that the 
rail carriers, defendants herein, be required to establish 
through routes and joint fares with its steamers to the same 
extent as at present maintained with the Pacific Coast 
Steamship Co. and the San Francisco & Portland Steamship 
Co.; Held, That— 

1. Defendants should establish through routes and joint fares 
with complainant. ' 

2. In so far as the Western Pacific Ry. and the San Pedro, Los 
Angeles & Salt Lake R. R. and their connections are con- 
cerned, the Commission unquestionably has jurisdiction to 
require the establishment of through routes and joint fares 
with complainant’s steamers. These carriers have no rail 
lines between San Francisco and Los Angeles and the ques- 
tion of short hauling themselves cannot, therefore, be raised. 

3. Under the circumstances of the present case, the Southern 
Pacific and the Santa Fe, which have rails of their own be- 
tween San Francisco and Los Angeles, may also be required 
to join with complainant in establishing through routes and 
joint fares notwithstanding the limitation contained in sec- 
tion 15 of the act. 

. By maintaining through routes and joint fares with the Pa- 
cific Coast Steamship Co. and the San Francisco & Portland 
Steamship Co. and refusing to establish through routes and 
joint fares with complainant, defendants are violating sec- 
tion 3 of the act to regulate commerce. While the first 
paragraph of section 3 provides primarily for the equal 
treatment of shippers, the second paragraph would seem to 
have been directed to connecting lines and to have intended 
to regulate the terms of interchange of traffic. Paragraph 2 
of section 3 provides not only for the ‘‘receiving’’ and ‘‘de- 
livering’’ of traffic by connecting carriers, but_also the ‘‘for- 
warding of passengers and property” and “interchange of 
traffic’ in general. Defendants are not afforded equal facili- 
ties for the receiving, forwarding and delivering of passen- 
gers to and from their lines and those connecting therewith. 
By accepting less than their local fare to the port as their 
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division of joint through fares established in connection 
with the Pacific Coast Steamship Co. and the San Francisco 
& Portland Steamship Co. and charging their full local fare 
in the case of passengers who desire to continue via com- 
plainant’s line, they are discriminating in their rates and 
_ _charges between complainant and its competitors. 

5. If rail carriers are permitted to choose the particular boat 
lines with which they will establish through routes and joint 
rates, they will be able to dictate who shall operate on the 
water and who shall not, for a boat line which is accorded 
a monopoly of the through rail-and-water traffic will soon 
be able to drive its competitor out of business. The spirit 
of the act to regulate commerce is to maintain the freedom 
of our ports and to allow boat lines to engage in traffic upon 
equal terms. To permit the rail carriers serving a port to 
favor one boat line or another would destroy the freedom 
of competition between boat lines which the act is intended 
to preserve and would practically close ports to all but the 
favored vessels. 


Seth Mann for complainant. 

George D. Squires, Fred H. Wood and C. W. Dur- 
brow for Southern Pacific Co. 

E. W. Camp and T. J. Norton for Atchison, Topeka 
& Santa Fe Railway Co. 


Report of the Commission. 
MEYER, Commissioner: 

This proceeding was instituted by the Pacific Navi- 
gation Co. for the purpose of procuring the establish- 
ment of through routes and joint fares on first-class 
passenger traffic with the rail carriers, defendants here- 
in. Complainant is a common carrier, operating the 
steamers Yale and Harvard between San Francisco, 
San Pedro and San Diego, Cal., with a railroad con- 
nection at San Pedro over the San Pedro, Los Angeles 
& Salt Lake Railroad for Los Angeles. The defend- 
ants maintain through routes and joint passenger 
fares from and to points east of California, including 
points as far distant as the Atlantic seaboard in con- 
nection with the Pacific Coast Steamship Co. and the 
San Francisco & Portland Steamship Co., which are 
complainant’s only active competitors making regular 
sailings between the points named, but defendants 
have refused to maintain through routes and joint 
fares in connection with complainant’s steamers. This, 
complainant alleges, constitutes undue discrimination in 
violation of sections 2 and 3 of the act, and prays 
for the establishment of through routes and joint pas- 
senger fares with defendants’ lines similar to those 
maintained in connection with the other two boat lines, 
with the exception that the joint fares via complain- 
ant’s line shall not include the charges for berth and 
meals. 

Defendants Western Pacific Railway Co. and Den- 
ver & Rio Grande Railroad Co. filed no answers in 
this proceeding. The San Pedro, Los Angeles & Salt 
Lake Railroad Co. answered, setting forth its willing- 
ness to join in the through routes and joint fares as 
prayed for in the complaint, provided it is allowed 
reasonable divisions. The Missouri Pacific Railway Co. 
answered that it is willing to institute through routes 
and joint fares as prayed for if the necessary arrange- 
ments are first made with the California terminal lines. 
The New York Central & Hudson River Railroad Co. 
and the Lake Shore & Michigan Southeru Railway Co. 
in their joint answer state that they are willing to 
participate in through routes and joint fares with the 
complainant when their connections west of Chicago 
have made interchange arrangements. The remaining 
defendants contest complainant’s petition. The burden 
of the defense is assumed by the Southern Pacific 
and the Atchison, Topeka & Santa Fe. These two 
carriers have rails extending from San Francisco to Los 
Angeles, and consequently through routes in connection 
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with complainant’s steamers would deprive them of the 
long haul via their own line. This objection, how- 
ever, cannot be urged against the establishment of 
through routes and joint fares via the other two Cali- 
fornia terminal lines, the Western Pacific and the San 
Pedro, Los Angeles & Salt Laké Railroad, the former 
terminating at San Francisco and the latter at San 
Pedro. 

Complainant is organized under the laws of New 
Jersey with a paid-in capital of $750,000. It has been 
operating the steamers Yale and Harvard between San 
Francisco, San Pedro and San Diego, Cal., since Dec. 
20, 1910. Their value is given as $1,250,000 each. Com- 
Pplainant refuses to disclose the owners of these steam- 
ers, on the ground that it does not wish to place in the 
hands of its water competitors and of the two con- 
testing terminal lines the private affairs of its business. 
Nothing further is shown with regard to complainant’s 
tangible assets. Complainant states, however, that it 
is willing to give security in any reasonable amount 
for whatever sums it might collect under joint fares. 
As bearing upon the responsibility of complainant, at- 
tention is also called to the maintenance of through 
routes and joint fares during the past three years to 
and from points on the San Pedro, Los Angeles & Salt 
Lake Railroad, whose general traffic agent testified that 
its relations with complainant with respect to physical 
connections, operating conditions and financial respon- 
sibility have been entirely satisfactory. Complainant 
has also had through routes and joint fares with the 
Great Northern Railway and Northern Pacific Railway, 
the Chicago, Milwaukee & St. Paul Railway, the Las 
Vegas & Tonopah Railroad and the Tonopah & Tide- 
water Railroad, 

The complainant offers to accept as a maximum 
division of through fares its local fare from San Fran- 
cisco to Los Angeles, and in cases where the division 
accorded the rail carriers between those points is less 
than complainant’s local fare it is willing to accept that 
division as its share of the joint fare. It appears that 
the division which- the rail lines accord complainant’s 
competitors are higher than their local fares for the 
service rendered, being in many cases as high as 
$10.50, while their local fares range from $10.35, first 
class, to $5.35,-second class. These fares include berth 
and meals. Complainant’s steamers carry only first- 
class traffic, for which the charge is $8.35 per pas- 
senger, exclusive of berth and meals. Accordingly, the 
rail carriers, defendants herein, would have an advan- 
tage of $2.15, the difference between $8.35 and $10.50, 
on each passenger routed over complainant’s line. Com- 
plainant’s charges for berths range from 50 cents up- 
ward. The meals served on board are a la carte. It is 
testified that the average expense of a passenger on com- 
plainant’s line from San Francisco to Los Angeles is 
$10.92, and that the first-class all-rail fare is $14. 

It is evident from the testimony that the service 
on complainant’s boats is superior to that of its com- 
petitors with whom the defendants have entered into 
joint rates. This is admitted by witnesses who ap- 
peared for defendants. The Yale and the Harvard have 
four sailings a week and 17 sailings a month from San 
Francisco and San Pedro, the port of Los Angeles. The 
total sailings of both of complainant’s competitors are 
three a week. The maximum carrying capacity of the 
Yale and the Harvard is 896 passengers each. The maxi- 
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mum carrying capacity of the San Francisco and Port- 
land Steamship Co.’s boats is 583 passengers each. The 
largest of the steamers of the Pacific Coast Steamship 
Co. has a carrying capacity of 651 passengers. The 
Yale and the Harvard cover the trip between San Fran- 
cisco and Los Angeles in about 19 hours, while it takes 
from 23 to 25 hours for complainant’s competitors to 
make the journey. 

Evidence was also introduced to show that there 
is a public demand for service on the through first-class 
passenger routes from the East and back again in con- 
nection with complainant’s steamers. It is contended 
that the fact that they have carried approximately 
120,000 passengers per annum during the three years 
since they commenced operating on the Pacific coast is 
in itself strong evidence of the desire of the public to 
use this superior service. It was also testified that 
passengers houling through tickets via complainant’s com- 
petitors and desiring to travel on the Yale and the Har- 
vard, but wishing to purchase through tickets to eastern 
points routed via the Yale or the Harvard between San 
Francisco or Los Angeles, make inquiries at complain- 
ant’s San Francisco office to the number of 15 or 20 
a week, and at complainant’s Los Angeles office to the 
number of 10 to 15 daily. Similar inquiries are fre- 
quently made at complainant’s office at Long Beach 
and San Pedro, Cal. The general traffic manager of 
the San Pedro, Los Angeles & Salt Lake Railroad 
testified that inquiries are frequently made at the ticket 
offices of that carrier for routing to eastern points 
via the Pacific Navigation Co.’s boats, and that pas- 
sengers have complained of delay in journeying by water 
over the lines of complainant’s competitors because of 
their comparatively infrequent sailings. He testified 
further that the establishment of through routes over 
this line is in the nature of a public demand and a 
public necessity. 

Section 15 of the act limits the power of the Com- 
mission to establish through routes and joint rates in 
the following manner: 


And in establishing such through routing, the Commission 
shall not require any company, without its consent, to embrace 
in such route substantially less than the entire length of its 
railroad and of any intermediate railroad operated in conjunc- 
tion and under a common management or control therewith 
which lies between the termini of such proposed through route, 
unless to do so would make such through route unreasonably 
long as compared with another practicable through route which 
could otherwise be established. 


It is argued by complainant that notwithstanding 
this limitation the Commission has jurisdiction in this 
case to establish through routes and joint fares in con- 
nection with the Southern Pacific and the Santa Fe 
as well as with the other California terminal lines. It 
is further argued that the Southern Pacific and the 
Santa Fe, in granting through routes to complainant’s 
competitors and refusing to grant them to complainant, 
are violating the provisions of seetion 3 of the act, and 
that it would be contrary to the plain policy and one 
of the main purposes of the act of bringing about 
equality to permit these lines to plead the limitation 
in section 15 as a protection for their violation of sec- 
tion 3. It is urged that by granting through routes to 
complainant’s competitors the contesting terminal lines 
have waived their right to claim immunity under the 
proviso in section 15. ; 

On behalf of the Southern Pacific and the Santa Fe 
it is strongly urged that the limitation in section 15 
of the act controls the Commission’s jurisdiction to 
grant the relief demanded by complainant, 
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It is stated that the competition of complainant 
during the past three years has resulted in much loss 
of passenger revenue to the rail lines as well as the 
other steamship lines operating between San Francisco, 
San Pedro and San Diego, and that the establishment 
of joint fares would result in further loss to the rail 
carriers. The latter, it is urged, are permanently an- 
chored to their location and must be constantly oper- 
ated at regular intervals even if their operation should 
entail a loss. The testimony shows that the Pacific 
Coast Steamship Co. and the San Francisco & Port- 
land Steamship Co. operate steamers to points not 
reached by the defendant rail carriers or by complain- 
ant, including Eureka, Cal.; Astoria and Portland, Ore.; 
Seattle, Wash., and other Puget Sound points; Victoria 
and Vancouver, B. C., and points in Alaska. Defend- 
ants thus contend that good business reasons exist for 
establishing interchange arrangements with these two 
steamship lines, while there are no similar reasons for 
making like arrangements with the Pacific Navigation 
Co. Defendants advance as a further reason for refus- 
ing to establish through routes and joint fares with 
complainant that they have no assurance of its financial 
responsibility. Attention is also called to the fact that 
no fares are published by complainant on local traffic, 
and that as to interstate traffic no rates are on file with 
this Commission showing the charges made for freight 
service or sleeping accommodations on complainant’s 
steamers. However, complainant is not as yet partici- 
pating in interstate traffic, and consequently there 
would seem to be no occasion at the present time for 
the filing of tariffs with this Commission. 

It is further contended that the Commission’s dis- 
cretion in granting through routes and joint rates or 


fares is controlled by the facts of record indicating 
that a rublic necessity exists or that some provision 


of the act is violated. It is stated that complainant 
has failed to show the necessity for an additional 
route, but that on the contrary the record shows that 
the public is already amply provided with through 
routes and joint fares to all points reached by com- 
plainant’s steamers. 

Originally the act contained no provision authorizing 
the Commission to establish through routes and joint 
rates between carriers. In 1906 the act was amended 
so as to give the Commission authority to establish a 
through route between points where no “satisfactory 
route” existed. The manifest intent of this provision 
was to permit a railroad to handle traffic by such route 
as it saw fit, provided the route was satisfactory. In 
1910 the limitation to the Commission’s authority to 
establish through routes and joint rates to movements 
between points where no satisfactory route existed was 
eliminated and the limitation now relied upon by de- 
fendants was placed in its stead. The jurisdiction of 
this Commission, under the act as it now stands, is 
well defined in the following quotation from Flour City 
S. &..Ca. vi lV. RR. Co, 842°C: C., 35; 26t PPheo 
Traffic World, July 6, 1912, p. 41]: 


Section 1 of the act to regulate commerce provides that it 
shall be the duty of every common carrier subject to the pro- 
visions of this act ‘“‘to establish through routes and just and 
reasonable rates applicable thereto; and to provide reasonable 
facilities for operating such through routes and to make reason- 
able rules and regulations for the exchange, interchange and re- 
turn of cars used therein, and for the operation of such through 
routes, and providing for reasonable compensation to those en- 
titled thereto.’” The duty under this section is twofold: First, 
through routes must be established, and second, just and rea- 
sonable rates made applicable thereto. It is with the first duty 
we are primarily concerned, for a failure to comply with the 
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second does not nullify a compliance with the first. That de- 
fendants have established through routes is conceded, and the 
question, therefore, is whether, under section 1, an additional 
route should be established. The theory of this provision is that 
carriers should freely interchange freight between their re- 
spective lines to the end that interstate commerce may move 
without interruption or delay. ‘There is no contention that the 
present routes are insufficient to accommodate freely all traffic 
offered, and we are not prepared to hold that, viewed solely 
from this standopint, this section imposes upon defendants the 
duty to establish an additional route in connection with the 
complainant company, for it might well be said that if this were 
true defendants should establish through routes in connection 
with every carrier making request therefor. However, the pro- 
vision in question should not be subjected to so narrow a con- 
struction, but should be read in connection with the latter por- 
tion of section 3, with section 15, and with regard to the in- 
tendment of the act as a whole and the correction of the evils 
it has sought to remedy. Section 3 requires every common 
carrier subject to the provisions of the act to afford all reason- 
able, proper and equal facilities for the interchange of traffic 
between their respective lines, and for the receiving, forwarding 
and delivering of passengers or property to and from their sev- 
eral lines and those connecting therewith, and forbids discrim- 
ination in the rates and charges between such connecting ;‘nes. 
This provision broadens section 1 and makes plain the intent of 
the Congress that every reasonable and proper facility shall be 
extended equally by a carrier to all of its connections, and that 
no discrimination in its charges shall be made in favor of or 
against any connecting line. Section 15 then provides that this 
Commission may establish through routes and joint rates and 
prescribe the division of such rates and the terms and condi- 
tions under which such through routes shall be operated when- 
ever the carriers themselves shall have refused or neglected to 
establish voluntarily such through routes or joint rates, and it 
further provides that this shall apply when one of the carriers 
is a water line. 

Prior to 1910 our power to establish through routes was lim- 
ited to instances in which no satisfactory through route existed. 
The elimination of this limitation placed within the discretion of 
this Commission the establishment of additional through routes. 
In the exercise of this discretion the existence of through routes 
capable of adequately and expeditiously handling all traffic 
offered is entitled to much consideration, but no longer consti- 
tutes a barrier to another through route. The lower charge 
proposed to be made via the new route, we leave for considera- 
tion when we come to fix the joint rate. All we here hold is 
that it is within the power of this Commission to establish an 
additional route in connection with the complainant steamship 
company, provided that company is such a common carrier as 
is. contemplated by the law. 


On the whole, we think the testimony upholds the 
contentions of the complainant. It is apparent that, 
in so far as the Western Pacific Railroad and the 
San Pedro, Los Angeles & Salt Lake Railroad and their 
connections are concerned, the Commission unquestion- 
ably has jurisdiction to require the establishment of 
through routes and joint fares with complainant’s steam- 
ers. These carriers have no rail lines between San 
Francisco and Los Angeles, and the question of short 
hauling themselves can therefore not be raised. Under 
the circumstances of the present case, however, the 
Southern Pacific and the Santa Fe, which have rails 
of their own between San Francisco and Los Angeles, 
may also be required to join with complainant in estab- 
lishing through routes and joint fares, nothwithstanding 
the limitation contained in section 15 of the act. 


In the first place, the testimony shows that a large 
number of the passengers who travel] from points east 
of California to San Francisco, Los Angeles and San 
Diego, and from the latter points to the East, desire 
to go by rail and water rather than all rail. This 
fact was recognized by the Southern Pacific and the 
Santa Fe themselves, which, to meet this demand, estab- 
lished through routes and joint fares with the Pacific 
Coast Steamship Co. and the San Francisco & Portland 
Steamship Co. 

In interpreting the limitation in section 15 the 
question is whether or not the establishment of through 
routes with complainant would embrace substantially 
less of defendants’ lines than is included in the: through 
rail-and-water routes maintained in connection with the 
Pacific Coast Steamship Co. and the San Francisco & 
Portland Steamship Co. Obviously this is not the 
case. Since the Southern Pacific and the Santa Fe do 
not operate their own boats between San Francisco, Los 
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Angeles and San Diego, and could not lawfully do so 
if they so desired, they cannot plead the limitation in 
section 15 as a bar against the establishment of through 
routes and joint fares with complainant. 

The defendants maintain through routes and joint 
fares with the Pacific Coast Steamship Co. and the 
San Francisco & Portland Steamship Co., and refuse to 
establish them with complainant. This results in an 
undue preference and advantage to the former and an 
undue and unreasonable prejudice and disadvantage to 
the latter in violation of section 3. Passengers are 
unable to buy through tickets from points east of Cali- 
fornia which will enable them to travel from San 
Francisco to Los Angeles or San Diego, or in the re- 
verse direction, via complainant’s line. If they desire 
to travel via that line they must pay the local charge 
of the rail carriers to the port at which they expect 
to take the steamer, plus complainan’s fare, unless they 
buy a through ticket via the all-rail routes and dis- 
card that part of it which entitles them to transporta- 
tion between the points reached by the complainant. 
Passengers are able, however, to buy through tickets 
via the other two boat lines at a fare no higher than 
the through all-rail fares. Naturally this places the 
complainant at a great disadvantage as compared with 
the favored boat lines, and deprives the public of a 
super:or service. The testimony shows that the cir- 
cumstances and conditions of interchange of traffic 
would be substantially the same with complainant as 
with the other boat lines. 

If rail carriers are permitted to choose the particu- 
lar boat lines with which they will establish through 
routes and joint rates, they will be able to dictate who 
shall operate on the water and who shall not, for a 
boat line which is accorded a monopoly of the through 
rail-and-water traffic will soon be able to drive its com- 
petitors out of business. The spirit of the Act to regu- 
late commerce is to maintain the freedom of our ports 
and to allow boat lines to engage in traffic upon equal 
terms. To permit the rail carriers serving a port to 
favor one boat line or another would destroy the free- 
dom of competition between boat lines which the act 
is intended to preserve, and would practically close 
ports to all but the favored vessels. 

Reference should here be made to the history of 
the Yale and Harvard and their relation to railway 
events in New England. This is fully set forth in our 
second report of the investigation of the New York, 
New Haven & Hartford Railroad. In re Financial 
Transactions of the New York, New Haven & Hartford 
Railroad, 31 I. C. C., 32 [The Traffic World, Aug. 15, 
1914, p. 346]. Having been arbitrarily banished from 
the Atlantic, these two fine ships were transferred to 
the Pacific, only to be confronted by the same power 
which made their successful operation in the East im- 
possible. 

The contention is made, however, that it is not 
unduly discriminatory, under section 3 of the act, for 
an initial carrier to agree upon joint through rates with 
one of several connecting carriers which are competi- 
tors among one another. Paragraph 1 of section 3 
forbids undue and unreasonable discrimination between 
persons, companies, firms, corporations, localities or 
particular descriptions of traffic in any respect whatso- 


.ever. Paragraph 2 provides as follows: 


Every common carrier subject to the provision of this act 
shall, according to their respective powers, afford all reasonable, 
proper and equal facilities for the interchange of traffic between 
their respective lines and for the receiving, forwarding and de- 
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livering. cf passengers and property to and from their several 
lines and those connected therewith, and shall not discriminate 
in their rates and charges between such connecting lines; but 
this shall not be construed as requiring any such common car- 
rier to give the use of its tracks or terminal facilities to another 
carrier engaged in like business. 


While the first paragraph of section 3 provides pri- 
marily for the equal treatment of shippers, the second 
paragraph would seem to have been directed to con- 
necting lines, and to have intended to regulate the 
terms of interchange of traffic. That paragraph 2 of 
section 3 gives the Commission power to regulate the 
interchange of traffic at terminals has been held in 
several cases recently decided. In Buffalo, Rochester 
& Pittsburgh Ry. vs. Pennsylvania Co., 29 I. Cc. C., 
114, the defendant refused to transport for complain- 
ant interstate carload shipments of freight from and 
to industries on defendant’s lines within the switch- 
ing limits of the city of New Castle, Pa., although 
it transported similar traffic for three other carriers 
serving the same point. On page 118 of the opinion 
it is held that— 


Beyond question the refusal of the defendant to accept from 
and move to complainant’s line carload shipments of freight 
within the switching limits of New Castle, while performing 
like service in connection with the said other three carriers 
within said switching limits, is a clear discrimination. 


We conclude and find that the discrimination practiced by 
the defendant against the complainant at New Castle, as here- 
inbefore stated, is undue, unreasonable, and in violation of the 
act to regulate commerce. A suitable order will be entered re- 
quiring the defendant to cease and desist from said discrimina- 
tion and disobedience of law. 


The Pennsylvania Co. applied to the district court 
of the United States, western district of Pennsylvania, 
for an order. to restrain the enforcement of our order 
in the case above cited, which motion the court de- 
nied. Pennsylvania Co. vs. United States, not yet re- 
ported. The second paragraph of section 3, however, is 
not confined to a regulation of terminal transportation. 
It not only provides for the “receiving” and “delivering” 
of traffic by connecting carriers, but also for the “for- 
warding of passengers and property” and “interchange 
of traffic’ in general. 

By maintaining through routes and joint fares 
with the Pacific Coast Steamship Co. and the San 
Francisco & Portland Steamship Co. and refusing to 
establish through routes and joint fares with complain- 
ant, defendants are violating section 3. They are not 
affording equal facilities for the receiving, forwarding 
and delivering of passengers to and from -their lines 
and those connecting therewith. By accepting less than 
their local fare to the port as their division of joint 
through fares, established in connection with the Pa- 
cific Coast Steamship Co. and the San Francisco & 
Portland Steamship Co., and charging their full local 
fare in the case of passengers who desire to continue 
via complainant’s line, they are discriminating in their 
rates and charges between complainant and its com- 
petitors. ; 


An order will be entered requiring all the defend- - 


ants to establish through routes and joint fares with 
complainant’s steamers to the same extent as at pres- 
ent maintained with the other two boat lines, except 
that such joint fares need not necessarily include 
charges for berth and meals, and to cease and desist 
from the discrimination hereinbefore found to be undue 
and unreasonable. 0 


91 





ORDER. 

It is ordered, That the above-named defendants, 
according as they participate in the transportation, be, 
and they are hereby notified, and required to cease apd 
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desist, on or before Nov. 1, 1914, and for a period of 
not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving their pres- 
ent fares via ccmplainant’s steamers and defendants’ 
railroads for the transportation of passengers between 
San Francisco, San Pedro and San Diego, Cal.,; on the 
one hand, and points in states east of California as far 
distant as the -Atlantic seaboard, on the other, which 
fares are found in said report to be unduly and unrea- 
sonably prejudicial. . 

It is further ordered, That the said defendants, 
according as they participate in the transportation, be, 
and they are hereby, notified and required to establish, 
on or before Nov. 1, 1914, upon notice to the Interstate 
Commerce Commission and to the general public by not 
less than 30 days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate com- 
merce, and for a period of not less than two years 
after said Nov. 1, 1914, to maintain and apply through 
routes via complainant’s steamers and defendants’ rail- 
roads to the transportation of passengers between the 
above-described California points and said points in 
states east of California, and joint fares over such 
routes which shall not exceed the joint fares contem- 
poraneously in effect between said points of origin and 
destination via defendants’ railroads and the steamers 
of the Pacific Coast Steamship Co. and of the San 
Francisco & Portland Steamship Co., except that the 
joint fares herein established shall not include charges 
for berth and meals on complainant’s steamers. 


GRAIN RATES PRESCRIBED 


CASE NO. 3243 (31 I. C. C., 482-484) 

SIOUX CITY TERMINAL ELEVATOR CO. ET AL. VS. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
CO. ET AL. 


Submitted May 15, 1914. Decided July 10, 1914. 


Local rates prescribed on grain from producing stations in South 
Dakota, Nebraska, Jowa and Minnesota to Sioux City, Iowa. 


John H. Atwood and George T. Bell for complain- 
ants. 

O. W. Dynes for Chicago, Milwaukee & St. Paul 
Railway Co. : 

Cc. C. Wright for Chicago & Northwestern Rail- 
way Co. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 


road Co. 
A. P. Humburg for Illinois Central Railroad Co. 


Supplemental Report of the Commission. 


CLEMENTS, Commissioner: 

In our original report herein, 23 J. C. C., 98 [The 
Traffic World, April 13, 1912, p. 717], decided March 11, 
1912, we had under consideration complainants’ prayer 
for the establishment of proportional rates from Sioux 


City on grain originating in Nebraska, lowa, Minne- 
sota and ‘South Dakota, particularly South Dakota, to 
Minneapolis, Chicago and the gateways to the south- 
east, including St. Louis and Cairo, on a reasonable 
relative basis with the proportional rates then and 
now in effect from Omaha to the same markets; and 
for the establishment also of reasonable local rates 
from grain-producing stations in the states mentioned 
to Sioux City for use in connection with the propor- 
tional rates desired in constructing the through charge 
from points of origin to final destinations through 
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Sioux City as a market for grain. We declined to 
establish the proportional basis of rates from Sioux 
City asked for. With respect to the inbound rates 
we said: 

We further find that the local rates in issue to Sioux City 
are unreasonable and unjustly discriminatory. Certain of the 
carriers admit that these rates are too high and should be read- 
justed. We shall make no order now fixing these rates, but 
will hold the case open in the expectation that the respective 
parties will promptly submit a proposed schedule to the Com- 
mission for its consideration and approval. If this is not done 


by June 15, 1912, the Commission will proceed further as the 
ends of justice may require. 


A petition for rehearing was filed on behalf of com- 
plainants and granted by us, the case was again heard, 
briefed, and orally argued, and in our decision upon 
the rehearing we adhered to our previous findings with 
respect to the establishment of proportional rates from 
Sioux City to the markets named. 27 I. C. C., 457 [The 
Traffic World, July 19, 1913, p. 132]. Speaking again 
in this latter report of the inbound local rates, we 
said: 

We still have before us the question of the local rates in- 
bound to Sioux City, which we found in the original report to be 
unreasonable. Defendants have submitted a proposed scale in 
accordance with our suggestions in that report, but complain- 
ants have objected to these rates because allegedly too high. 
We shall not dispose of that question in this report, but upon 
further consideration of that matter in connection with other 
adjustments of grain rates in this same general territory now 


before the Commission a definite order will later be entered on 
that phase of the case. 


The Commission’s second decision in the case was 
rendered June 19, 1913. Since the date thereof com- 
plainants and defendants have conferred with each 
other concerning the proper level of these inbound 
rates, but have failed to agree upon a scale that would 
remove any just cause of complaint. In April of this 
year they met in conference before one of the mem- 
bers of the Commission, at which complainants and 
each of the carriers defendant submitted proposed 
scales of rates to us for consideration. On May 15 
following, at the request of complainants, this phase 
of the original case was again orally argued before 
the full Commission, and we are now called upon to 
establish rates from the states named to Sioux City 
by affirmative order. 

The complaint herein attacks the rates on both 
wheat and coarse grain. We shall fix rates only on 
the latter. Sioux City is principally a -coarse-grain 
market and the testimony is directed mainly to the 
situation respecting coarse grain. In some cases the 
existing rates on wheat are slightly higher, usually 
by half a cent, than the rates on coarse grain. In 
other cases the rates on wheat and coarse grain are 
the same. We are not by the record before us afforded 
a satisfactory means of determining what this rela- 
tionship should be at individual producing points. We 
must in the present state of the record assume that 
the existing relationship at. the various producing sta- 
tions is the proper one. We shall expect defendants 
for the future not to exceed as maximum the present 
spread between their rates on wheat and coarse grain. 

We have carefully considered the proposed rates 
as submitted by each of the parties in connection 
with the other facts of record as now made up, and 
we find that defendants’ local rates on coarse grain 
from stations of origin in Nebraska, Iowa (via inter- 
state routes), South Dakota and Minnesota are unrea- 
sonable to the extent they exceed the rates, in cents 
per 100 pounds, shown in the table following: 
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Nebraska stations: Rate. 
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Some of the existing rates into Sioux City are made 
on a distance basis. In such cases in establishing the 
rates to the stations herein designated violations of 
the long-and-short-haul clause of the fourth section of 
the act may result with respect to stations directly 
intermediate thereto. It may be also that due to the 
influence of junction points of different lines and dif- 
erences in mileage via the respective lines from such 
junction points or for other cause some such incon- 
sistencies may result in connection with the establish- 
ment of the rates from certain of the stations desig- 
nated herein. We shall expect the carriers in estab- 
lishing the rates herein prescribed to give due regard 
to the requirements of the fourth section with respect 
both to the stations named herein and to the stations 
intermediate thereto. 

An order will be entered in accordance with the 
foregoing findings and conclusions. 





ORDER. 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before Oct. 1, 1914, and for a period 
of not less than two years thereafter to abstain, from 
charging, demanding, collecting or receiving their pres- 
ent rates for the transportation of coarse grain in car- 
loads from points on their respective lines in South 
Dakota, Nebraska, Iowa and Minnesota to Sioux City, 
Ia., to the extent that they exceed the rates shown in 
the table appearing in the following paragraph herein. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Oct. 1, 1914, upon notice to the Interstate 





Vol. XIV, No. § 


Commerce Commission and to the general public by 
not less than five days’ filing and posting in the man- 
ner prescribed in section 6 of the Act to regulate com- 
merce, and for a period of not less than two years 
after said Oct. 1, 1914, to maintain and apply to the 
transportation of coarse grain in carloads from the 
below-named points of origin to Sioux City, Ia., rates 
which shall not exceed those named in the following 
table, in cents per 100 pounds, to wit: (See preceding 
table). 


INTERSTATE PASSENGER FARES 


CASE NO. 6300 (31 I. C. C., 532-543) 

CORPORATION COMMISSION OF OKLAHOMA ET AL. 
VS. ATCHISON, TOPEKA & SANTA FE RAILWAY 
CO. ET AL. 


Submitted May 14, 1914. Decided July 18, 1914. 


In this proceeding it is alleged that the interstate passenger 
fare of 3 cents a mile through Arkansas, Missouri and 
Oklahoma is unreasonable and unjustly discriminatory 
to the extent that it exceeds the intrastate fare of 2 
cents a mile contemporaneously maintained in these 
states and the prayer is that an interstate passenger 
fare of 2 cents a mile be prescribed, Held, that— 

1. The defendants did not voluntarily establish and do not 
voluntarily maintain the intrastate passenger fare of 
2 cents a mile. 


2. Basing interstate passenger fares in the states named on 
3 cents a mile not found unreasonable. 

3. The 3-cent fares not being unreasonable and the law- 
fulness of the 2-cent fares not being in issue, the com- 
plaint is dismissed. 
charles West, attorney-general, and George A. Hen- 

shaw and H. H. Hagan for Corporation Commission of 

Oklahoma. 

J. Sam Rowland for Railroad Commission of Arkansas. 

H. O. Caster and John M. Kinkel for Kansas Public 
Utilities Commission. 

E. J. Bean and C. B. Bee for Public Service Commis- 
sion of Missouri. 

Robert Dunlap, T. J. Norton, Gardiner Lathrop, J. L. 
Coleman and I. R. Cottingham for Atchison, Topeka & 
f{anta Fe Railway Co. and Gulf, Colorado & Santa Fe Rail- 
way Co. 

Joseph M. Bryson and C. S. Burg for Missouri, Kan- 
sas & Texas Railway Co. 

Martin L. Clardy, Henry G. Herbel and Fred G. Wright 
for Missouri Pacific Railway Co. and St. Louis, Iron Moun- 
tain « Southern Railway Co. 

Thomas H. Bond for St. Louis & San Francisco Rail- 
road Co. and its receivers. 

W. F. Dickinson for Chicago, Rock Island & Pacific 


Railway Co. 
- J. M. Souby for Kansas City Southern Railway Co. 
Report of the Commission. 
CLEMENTS, Commissioner: 
This proceeding came on to be heard on the complaint 
of the corporation commission qf Oklahoma, the railroad 
commission of Arkansas, and the public service commis- 


sion of Missouri. The complaint alleges that the defend- 


ants named “have for a number of years prior to 1913 
demanded and collected on all passenger business in the 
states of Oklahoma, Missouri, Arkansas and Kansas fares, 
both interstate and intrastate, based on a rate of 3 cents 
per mile; that, following a decision of the Supreme Court 
of the United States, defendants, in July, 1913, reduced 
passenger fares “to 2 cents per mile for intrastate trans: 
portation within the states of Oklahoma, Missouri and 
Arkansas,” but that the passenger tariffs “have not been 
amended stating reduced fares, interstate, based on the 
reduction of the state fares;” that by reason of such 
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facts the members of complainant bodies and all other 
citizens of the states represented by complainants “are 
subjected to the payment of interstate passenger fares 
which are unjust and unreasonable, in violation of section 
1 of the Act to regulate commerce, and that all patrons of 
said defendants when traveling interstate are subjected 
to unjust discrimination and undue prejudice and disad- 
vantag. to the preference and advantage of those travel- 
ing intrastate, in violation of sections 2, 3, and 4 thereof. 
The prayer is: 

That defendants may be required to answer the charges 
herein and that after due hearing and investigation an order 
be made commanding said defendants to cease and desist 
from the said violation of the act to regulate commerce, 
and that defendants be required to establish, maintain, and 
apply for the interstate transportation of passengers between 
the points in the various states named in the tariffs here- 
inbefore referred to fares in lieu of the 3-cent fare now 
exacted which shall not exceed 2 cents per mile for inter- 
state transportation, and that such further order or orders 
may be issued as the Commission may consider proper and 
necessary in the premises and complainants’ cause may appear 
io require. 

It will be seen from these quotations that the com- 
plaint presents two questions: Is a 3-cent interstate 
passenger fare through the states of Arkansas, Missouri 
and Oklahoma unreasonable in and of itself? Is such 
interstate fare to the extent that it exceeds 2 cents a 
mile unjustly discriminatory against interstate travelers 
or unduly or unreasonably preferential or advantageous to 
intrastate passengers? 

No evidence was offered of any violation of section 
4, and if the reference in the complaint to that section 
is based on the fact that the through passenger rates in 
complaining states exceed the aggregate of the inter- 
mediate intrastate rates prescribed by the state authori- 
ties, the provision of the section that the intermediate 
rates must be subject to the provision of the interstate 
commerce act is a sufficient answer to the allegation. 

During the year 1907 Arkansas, Kansas, Minnesota, 
Missouri, Nebraska and Oklahoma, by constitutional pro- 
vision, statute, or action of the state railroad or public 
service commission, established passenger fares, intrastate, 
over most railroads at 2 cents a mile, though there were 
exceptions made and a higher fare permitted on some 
roads. The carriers sought to enjoin the establishment 
of these lower rates. 

The result of the litigation in Minnesota was, except 
as to one contesting carrier, that the Supreme Court of 
the United States held that evidence had not been pro- 
duced sufficient to support a finding that the rates were 
“eonfiscatory,” and direction was given that the bills for 
injunction be dismissed “without prejudice.” As to the 
Minneapolis & St. Louis Railroad Co., the one carrier ex- 
cepted from this general order, it was held that the de- 
cree of the lower court enjoining the rate should, as to 
that road, be affirmed. Simpson vs. Shepard, Minnesota 
rate cases, 230 U. S., 352. : 

In Missouri the statute fixed a maximum passenger 
fare, within the state, of 2 cents a mile for railroads 
over 43 miles in length. These passenger fares, with cer- 
tain intrastate freight rates, were enjoined by the federal 
court, and, upon an appeal by the state authorities to 
the Supreme Court of the United States, the injunction 
was dissolved and the bill dismissed without prejudice. 
Excepted from this order were the St. Louis & Hannibal 
Co., operating 120 miles of road within the state of Mis- 
souri; the Kansas City, Clinton & Springfield Co., operat- 
ing in said state 151 miles of road and the Chicago Great 
Western Co., operating within the state 84 miles of road, 
as to which the decree of the lower court was affirmed. 
Knott vs. C. B. & Q. R. R. Co., 230 U. S.,. 474. 
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The 2-cent fare in Arkansas applied to roads over 
5 miles in length. Appeals were taken by the state 
authorities from orders of injunction as to two roads, and 
the judgment of the Supreme Court was for the state 
in both cases. Allen vs. St. L., I. M. & S. R. R. Co., 
Auien vs. St. L. S. W. Ry. Co., 230 U. S., 553. In Railroad 
Commission of Arkansas vs. M. & N. A. R. R. Co., 30 
I. C. C., 488 [The Traffic World, June 13, 1914, p. 1205], 
the Arkansas railroad commission asked for an interstate 
rate of 3 cents over that defendant’s road, which has a 
length of 365 miles. 

In Oklahoma some of the carriers obtained injunc- 
tions, and on July 3, 1913, by stipulation, the injunctions 
were discharged; but the bills are yet pending, awaiting 
final trial, until whith the carriers agreed to put in “a 
system of 2-cent passenger fares * * * between points 
in the state of Oklahoma for business transacted wholly 
within the state * * * and maintainsuchrate * * * 
until final decree.” Some of the carriers, including the 
Wichita Falls & Northwestern Railway Co., a defendant 
here, were permitted by the railroad commission of Okla- 
homa, upon a satisfactory showing thereto, to charge 3 
cents a mile, and complainants ask that this complaint 
be dismissed as to that defendant. 


In Nebraska suits were filed praying that the pas- 
senger rates be enjoined. These suits were, in March, 
1914, dismissed by complainants without prejudice. 


In Kansas suits were filed and there was an agree- 
ment between the state and the carriers that, pending the 
litigation in Nebraska, the 2-cent rate should be the fare 
collected in Kansas; that upon the termination of said 
litigation the state, its officers and the carriers should 
be placed in the same position as they were in prior to 
the order fixing the 2-cent fare. So far as this record 
shows, the suits in Kansas brought by the carriers are 
yet pending. In and through Kansas and Nebraska the 


fares collected intrastate and interstate are 2 cents a 
mile. 


In some of the states the carriers have made ad- 
*justments, paying reparation for the difference between 
the fares collected while the state rates were under in- 


junction and the rates fixed by the state. Witnesses for 
the carriers defendant herein testified that it is the in- 
tention of the carriers to further contest the intrastate 
passenger fares prescribed in Kansas, Missouri, Arkansas 
and Oklahoma, and that active efforts are now being 


put forth to obtain statistics to be used in further litiga- 
tion. 


stere is nothing in the complaint that shows the 
rates here involved were increased since Jan. 1, 1910, 
but tne evidence, supplemented by the tariffs which we 
have examined, discloses that a 2-cent interstate fare 
was put in by the defendants in 1907; that in 1909 in- 
junctions were sought against the intrastate fares, which 
injunctions were granted; after which, during the year 
1910, both the intrastate and interstate fares were ad- - 
vanced to 3 cents a mile. While neither in the complaint, 
at the hearing, in the briefs, nor on oral arguments, has 
this contention been made, the letter of the statute im- 
poses upon the carriers where rates have been increased 
alter Jan. 1, 1910, the burden of proof to show that the 
increased rates are just and reasonable. The purpose 
of tois provision was to meet increases over those rates 
that had prior to 1910 been normally established. - In 
discussing this provision of the statute, Advance in Rates, 
Western case, 20 I. C. C., 307, 315 [The Traffic World, 
Feb. 25, 1911,-p. 334], we said: 












It is not within belief that Congress intended by the 
language now under consideration to convert this Commission 
into a tribunal which should merely determine as between 
two sides the preponderance of evidence and base its de- 
cisions upon technical and somewhat archaic rules of evidence. 


The failure to make any contention as to the burden 
of proof and the assumption of that burden by complain- 
ants may be regarded as an admission that the statute 
was not made to apply to a situation like this, where an 
increase was made over a rate reduced because of con- 
ditions not resulting from any action of the carriers and 
where the increased rate merely restored a former rate 
that had long been maintained. However this may be, 
we need not here determine what, if any, technical rule 
as to the preponderance of evidence should be applied. 
The question in any event is, Is the rate complained of 
just and reasonable? 

While the interstate rate is spoken of as a 3-cent-a- 
mile rate, that means that 3 cents is charged for the 
shortest mileage between two points and that all car- 
riers between these points must meet the same rate as 
the short line, which results in the rate for the longer 
lines being less than 3 cents a mile. All, or practically 
all, the carriers are in some instances the longer lines, 
so that the average rate is less than 3 cents a mile. 
This is illustrated by an exhibit produced on the hearing, 
from which we compile the following table: 


Pres- Rate Fare on Rate 
Dis- ent per 2-cent per 
tance. fare. mile. basis. mile. 


From— 
Kansas City to— 
Houston via Denison........... 749 $20.25 2.703 $17.50 2.336 
Houston via Purcell............ 948 20.25 2.134 17.50 1.846 
Oklahoma City, M., K. & T....343 8.55 2.462 6.95 2.026 
Oklahoma City, C., R. I. & P...408 8.55 2.095 6.95 1.703 
St. Louis to— 
Vinita via St. L. & 9S. F....... 361 9.25 2.562 7.30 2.022 
Vinita via Kansas City......... 472 9.25 1.96 7.30 1.547 
Denison via St. L. & S. F...... 636 15.95 2.508 11.85 1.863 
Denison via Kansas City....... 694 15.95 2.298 11.85 1.707 


Fort Worth via Texarkana..... 710 18.80 2.647 14.70 2.07 

Fort Worth via C., R. I. & P..890 18.80 2.112 14.70 1.651 

Oklahoma City, St. L. & S. F..543 14.68 2.703 10.95 2.016 

Oklahoma City, C., R. I. & P...706 14.68 2.079 10.95 1.69 
Muskogee to— 

Oklahoma City via McAlester. .182 5.10 2.803 3.50 1.867 
Oklahoma City via St. L. & S. F.175 5.10 2.914 3.50 2 


Little Rock to Fort Smith— 


Via St. L., I. M. & S. via Van 
BBUTON ccc ccc qeccccccccccccces 165 4.77 2.891 3.30 2 
Via Mansfield ............sseee- 175 4.77 2.726 3.30 1.886 


complainants offered exhibits from which it is sought. 


to deduce the conclusion that a reduction of the fares to 
2 cents a mile would so stimulate travel as to result in 
increased rather than decreased revenues. These exhibits 
show a general increase of income since 1908. What may 
be deduced from such exhibits is illustrated by taking 
one of them and comparing the last 3-cent-fare year, 1907, 
with the last 2-cent-fare year, 1910, which comparison 
shows an increase in revenues during the time the 2-cent 
fare was in force. From the same table, using as an 
illustration the first year, 1908, or the second year, 1909, 
of the 3-cent-fare rate and comparing either with either 
the first year 1911 or the second year, 1912, of the restored 


- 3-cent period, and the opposite result is shown. Other 


statistical facts testified to by a witness for defendants 
give the extent of the passenger travel in 13 states, and 
show that the passengers carried one mile increased in 
practically the same ratio in 5 states where there was no 
change in the passenger fare as in 8 states where the fares 
were reduced. Comparing the seven months ending Jan. 
31, 1913, in which the fare was 3 cents, with the same 
months ending Jan. 31, 1914, in which the fare was 2 cents, 
the intrastate passenger revenue of the Missouri, Kansas 
& Texas Railway Co. in the state of Missouri showed a de- 
crease of $24,855.83 during the 2-cent-fare period. 
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Other tables were offered, from some of which one 
and from others of which a different conclusion could be 
d:awn. This illustrates the fact that there are so many 
conditions determining the extent of passenger travel 
that accurate conclusions can not be reached from the 
consideration of any .one condition alone. The outlook 
must be broad enough to include all conditions before a 
certain conclusion can be had. This does not mean that 
there may not be force in the theory that a reduction of 
a rate tends to increase the traffic or travel. There may 
be cases when application of the theory may be made. 
Population is increasing in the states here represented, 
and greater density of population means more travel. Pe- 
riods of prosperity or of reverses -affect the total volume 
of travel. The comparisons of revenues intrastate be- 
tween the 2-cent and 3-cent periods prove nothing in favor 
of the lower fare. This is true because, as the evidence 
clearly shows, a large number of interstate passengers 
do not pay the higher interstate fare, but buy tickets at 
2 cents a mile to a point in the state near the border 
line, then buy an interstate ticket or pay train fare for 
a short distance to cross the state line, and then, when 
the journey continues, they. buy another intrastate ticket 
to some point in the second state. By these means in- 
trastate paSsengers pay the interstate fare for only a 
short distance and what appears in the carriers’ ac- 
counts as intrastate passenger revenue would under 
normal conditions be interstate. 

This method of traveling interstate on an intrastate 
fare is facilitated by the rule in Oklahoma that no higher 
passenger fare can be charged when paid to the conductor 
than is charged where a ticket is bought. This illustration 
proves that the exhibits showing revenues from intrastate 
Passenger travel during the 2-cent-fare period cannot 
properly be used as a basis for comparison, and it‘is un- 
necessary for us to determine and we do not decide 
whether under the decision of the Supreme Court in C., 
M. & St. P. Ry. Co. v. Iowa, 233 U. S.; 34 Sup. Ct., 592, 
such travel is interstate or intrastate. Nor is the evidence 
sufficient to enable us to determine definitely the extent 
of this practice. That the practice is general is undis- 
puted, and because of the practice an unknown quantity 
is introduced which destroys whatever value the com- 
parison might otherwise have. 

The reduction of the rate here sought would have 
a wide influence on passenger fares, not only on all travel 
moving through the complaining states, but through travel 
between most parts of the United States. Illustrative of 
this fact we insert an exhibit of the present and pro- 
posed fares between representative points, which exhibit 
was presented at the hearing and its correctness not 
questioned. 


Present and proposed fares through base points in Arkansas, 


Missouri, and Oklahoma. 
Present Proposed 


Between— . fare. fare. 
£t. Loulg and MAnGase City... oo. cscs suicecedn $ 7.00 $ 5.50 
Ce CE 5 556 01 40.0 o> dsl ehelaks 29.09 24.35 
I Se ooo i erecta les 30.50 26.55 
TO Wi Rr MRE COD on arcs bc ones con imence 40.15 36.05 
CE GE ED nn cvccicedccticcs cence 26.15 22.05 
Ree eee 19.15 18.80 
TRWORMOTT, SOW BMG DRED. ow oc ccc cecccrcescce SOeae 16.85 
SE Ste I IID pone Sc 6's 6. cié. cc co ce's cecie< 13.00 10.60 
New York and San Franci8co.. .....cnscccccss. 79.75 79.20 
EE I ra oa rc & «inne hese ok wa 34 62 33.25 
DE SN iia F'n Wee 8 (CcRRi os G8 60.69 59.25 
New Orleans and San Francisco first class.... 57.50 55.50 
BR ee re eo 21.35 19.85 


A composite statement of the earnings of the Santa 
Fe., the Rock Island, St. Louis Southwestern, Kansas City 
Southern, the Frisco, Missouri Pacific, and the Iron 
Mountain covering the fiscal years ending June 30, 1903, 


~~ ar oe SF wa SS OO Se oe 
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to June 30, 1913, and for the six months from July 1, 
1913, to Dec. 31, 1913, inclusive, shows percentages of in- 
come per annum on the book value of the rroperty; six 
months from July 1, 1913, to Dec. 31, 1913, 3.99; 1913, 
4.65; 1912, 3.94; 1911, 4.07; 1910, 4.23; 1909, 4.70; 1908, 
4.03; 1907, 5.85; 1906, 4.88; 1905, 4.138; 1904, 4.39; 1903, 
5.03. The same table shows that if the intrastate rate of 
2 cents a mile had been applied to interstate travel during 
iwe fiscal year,1913, the decrease in passenger revenue 
would have been $5,174,541.73. 

An exhibit of the Atchison, Topeka & Santa Fe Rail- 
way system, being a statement of passenger operating 
results for the states of Missouri and Oklahoma for the 
fiscal year ending June 30, 1913, shows an estimated loss, 
if interstate rates had been on a 2-cent basis, of $677,- 
302.91, a loss from refunds, $382,796.46, leaving a net op- 
erating income of $41,435.32, which, according to the table, 
shows a return of 0.16 of 1 per cent. A like statement, 
applicable to the St. Louis & San Francisco Railroad, being 
an income-account statement of passenger traffic in Mis- 
souri, Arkansas, and Oklahoma for the fiscal year ending 
June 30, 1913, after deducting the estimated diminution 
that was obtained by applying the 2cent fare to pas- 
sengers traveling intrastate, shows a deficit, for Missouri, 
of $96,972.20; for Arkansas, $70,105.43; and for Okla- 
homa, $419,794.08. 

In determining the credit from earnings to be allotted 
to the intrastate and interstate business, some of the de- 
fendants made the division by prorating the rate, some 
by prorating the mileage, but each contended that either 
method was fair to a particular state, and gave the state 
all the revenue to which it was entitled, but it was ad- 
mitted that neither method was accurate and that efforts 
were being made to enable the carriers, by taking into 
consideration terminal expenses and other factors, to pre- 
sent a formula by which a fair division could be made 
between the two kinds of traffic. 

An exhibit of the Chicago, Rock Island & Pacific Rail- 
way Co. giving the income account of passenger traffic 
for the states of Arkansas, Missouri and Oklahoma 
showed total passenger revenues of $6,095,912.19, which 
was $22,950.77 less than the total passenger operating ex- 
penses, including taxes, cost of operating dining cars, 
hire of equipment, and rent of joint facilities. The di- 
vision of the expenses that cannot under present systems 
of accounting be accurately allotted between the passenger 
and the freight traffic was made by applying the formula 
which it was testified had been in use by the Rock 
Island for several years, and which had been used in 
making its returns to the oCrporation Commission of 
Oklahoma. 

While the methods of estimating values and appor- 
tioning cost and revenues are not accurate, we are satis- 
fied, after a careful examination of the evidence, that the 
margin of error which may be imputed to them is not 
sufficient to change our conclusion, which is, that from 
all the evidence to base interstate passenger rates from 
and to and through Arkansas, Missouri and Oklahoma on 
3 cents a mile does not result in rates that we are con- 
vinced are unreasonable, in violation of section 1 of the 
act to regulate commerce. 

The density of passenger travel in the territory the 
rates in which are involved in this proceeding is com- 
paratively low, as is shown by a table offered in evidence. 
This table follows: ; 

Density of passenger traffic by I. C. C. districts for year end- 


ing June 30. 1911, as per Interstate Commerce Commission 
statistical report for 1911. 
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Passengers 1 mile per mile of line: : 
MNT ANE. gt bt 5 Ge 5 Whales ose teens cba ubens tees. 251,075 
SOIR UNUNNI 8g.5 0:s Sra cise cies & 456 Snide bie ks e ba bao dC bee 92,839 
EE. CR, c's a Viegic Sees opi neniin vals betehae Peed 102,555 
State of Oklahoma (as per report of Corporation 

SI SUE Ss aah wre Raw en kde £0. Chae beh coeeiie 85,076 


Description of above districts: 


The Eastern district comprises that portion of the United 
States bounded on the west by the northern and the western 
shore of Lake Michigan to Chicago, thence by a line to Peoria, 
thence to East St. Louis, thence down the Mississippi River 
to the mouth of the Ohio River, and on the south by the Ohio 
River from its mouth to Parkersburg, W. Va., thence by a 
line to the southwestern corner of Maryland, thence by the 
Potomac River to its mouth. 

The Southern district comprises that portion of the United 
States bounded on the north ‘by the Eastern district and on 
the west by the Mississippi River. 

The remainder of the United States, exclusive of Alaska 
and of island possessions, is included in the Western district. 


Other tables from which a similar deduction could be 
made were offered. It is not practicable to discuss the 
large number of exhibits presented and on file in this 
proceeding. Suffice it to say that they have all been con- 
sidered and none proves anything contrary to the con- 
clusions we have reached. 

A member of the Corporation Commission of Okla- 
homa, in his oral argument herein, when asked to give a 
practical solution of the question arising where different 
states prescribe different rates on interstate passenger 
travel, said: 


The practical solution of it is that, if there is a 2-cent 
rate in the state, the interstate journey to that state should 
ke based on that 2-cent rate in the state. If it is 3 cents 
there, it should be based upon 3 cents. * * * 

. —— you have ome state at 2 cents and another one 
a ? 

Then the interstate rates would be 2 and 3. The through 
rate should be based upon the combination of the locals, I 
mean, to avoid local friction. 


The complainants rely largely upon the fact that dif- 
ferent charges are made on intrastate and interstate pas- 
senger travel, and the suggested solution would make the 
state rates the absolute measure of the interstate rate. 
This proposed solution of the problem presented we may 
not adopt under the law as announced in the decision of 
the Supreme Court in the Shreveport case, infra. 

In L. & N. R. R. Co. v. Eubank, 184 U. S., 27, the 
Supreme Court said: 


Congress does not directly or indirectly interfere with 
local rates by adopting their sum as the interstate rate. 


As said in Pulp & Paper Mfrs. Traffic Asso. v. C., M. 
& St. P. Ry. Co., 27 I. C. C., 83, 96. [The Traffic World, 
June 7, 1918, p. 1205]: 

We have always given due consideration to rates estah- 
lished by state commissions. 

That rates established by state laws or state au- 
thorities, prescribing the charge for intrastate transpor- 
tation of persons and property, are facts that we consider, 
and that we respect the authority establishing such. rates 
constitutes no valid reason relieving us from performing the 
duties devolving upon this Commission under the Con- 
stitution and laws of the United States. The Constitu- 
tion of the United States reserves to Congress the power 
to regulate interstate commerce, and Congress, under this 
grant of authority, has imposed upon this Commission 
certain duties. If any rate for transportation wholly 
within a state may be made the measure of the rates 
when that transportation moves from one state through 
or into another, the interstate rate so resulting would 
not be regulation of interstate commerce by the authority 
prescribed by the Constitution, but by the state. If the 
function of this Commission be to compute the sum of 
intrastate rates and prescribe the result as a measure of 
the interstate rates, actual and direct regulation of ingter- 
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state commerce by the states would be the result. That 
in tne regulation of-interstate commerce by the general 
government and of intrastate commerce by the state gov- 
ernments there result inconveniences and anomalies, such 
as is contended to exist here, might be conceded; bui 
such facts, if they exist, neither deprive us of the power 
nor relieve us trom the duty of performing the obliga- 
ulons imposed upon us by laws of Congress authorized 
cy tue Coustilut.on of the United States. 

Were we at liberty and inclined to abdicate the au- 
thority and abandon the duty imposed upon us by ac- 
cepting the sum of state rates as a measure of interstate 
rates, the difficulty would not be removed. If the con- 
tention of complaints were made effective by applying the 
intrastate rates to interstate travel, the passenger fare 
trom New York City to Dallas, Tex., would be reduced 
10 per cent, though the passenger might not travel through 
either of the complaining states, but through New Jersey, 
Pennsylvania, Maryland, Virginia, North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, Louisiana and 
Texas, and though these states might prefer that pas- 
senger fares be not lowered, they desiring to get the 
benefit of reductions, if there should be such, in the reve- 
nues of the carriers by lower freight rates. The policy 
of Okiahoma would directly affect the revenues a Virginia 
carrier would receive, though the policy of Virginia might 
not accord with that of Oklahoma. 

The facts here of record show that in all the com- 
plaining states there are roads which may charge a pas- 
senger fare in excess of 2 cents a mile. No evidence is 
before us, unless the mere fact that such a difference 
exists should be regarded as evidence, that would enable 
us to determine whether or not we should make the same 
Shall we, without evidence, make the same 
To do so would 
be to abandon the “possession of the field’ and to admit 
“divided authority over interstate -commerce.” This we 
may not do under the law fixing our powers and pre- 
scribing our duties. New York Central R. R. Co. v. Hud- 
son Co., 227 U. S., 248; C. R. I. & P. Ry. Co. v. Hardwick 
Farmers Elevator Co., 226 U. S., 426. 

In the Minnesota cases ,supra, 
said: 


The power of Congress to regulate commerce among the 
several statés is supreme and plenary. It is ‘‘complete in 
itself, may be exercised to its utmost extent, and acknowl- 
edges no limitations other than are prescribed in the Con- 
stitution.’’ Gibbons v. Ogden, 9 Wheat., 1, 196. The conviction 
of its necessity sprang from the disastrous experiences under 
the Confederation, when the states vied in discriminatory 
measures against each other. In order to end these evils, the 
grant in the Constitution conferred upon Congress an au- 
thority at all times adequate to secure the freedom of inter- 
state commercial intercouse from state control and to provide 
effective regulation of that intercourse as the national interest 


may demand. 

Without repeating the facts hereinbefore stated re- 
lating to the contest by the carriers of these intrastate 
rates, and having in view some adjustments that have 
been made, and that perhaps others are in contemplation 
between the carriers and the state authorities, it cannot 
be claimed that these intrastate rates were voluntarily 
established or accepted by the carriers. From a careful 
review of the record and having considered the conten- 
tions of the respective parties we do not feel justified 
in condemning the rates complained of as unreasonable. 

There remains the question of discrimination. The 
claim of discrimination as made at the hearing is based 
on two facts: First, that an intrastate rate of 2 cents 
is in force on most railroads in. the states of Arkansas, 
Missouri and Oklahoma; and, second, that some of the 


distinction. 
difference in prescribing interstate fares? 


Mr. Justice Hughes 
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carriers here defendants maintain a 2-cent passenger fare 
interstate in and through Kansas and Nebraska and other 
states. The second of these claims is not made by any 
allegation in the complaint. 

The principle here applicable is that stated in Baxter 
& Co. v. G. S. & F. Ry. Co., 21 I. C. C., 647, 638 [The Traffic 
World, Dec. 2, 1911 p. 955)], where we said: 

While state rates are valuable for comparative purposes 
in fixing a reasonable charge for a transportation service, 
the assumption of complainant that the actign of the defend- 
ant in this case in maintaining higher transportation rates 
on interstate than upon intrastate traffic amounts to unlawful 
discrimination on the part of the carrier is not sound, for 


upon the record it is shown that the condition is one over 
which the carrier has no control. 


See also Trier v. C., St. P., M. & O. Ry. Co., 30 1. C. C., 

[The Traffic World, May 23, 1914, p. 1053.] 
Since this case was argued the Supreme Court has 
announced its decision in the Shreveport case, H. E. & 
W. T. Ry. Co. v. United States, 234 U. S., 342. In this 
case the court had under consideration an order of this 
Commission entered in a proceeding in which we had 
found that the Texas intrastate rates maintained by the 
carriers serving both Louisiana and Texas were violative 
of section three of the act to regulate commerce, and 
which order directed such carriers to cease and desist 
from charging higher interstate rates from Shreveport, 
La., into Texas than were contemporaneously exacted for 
an equal distance between local points in the state of 
Texas. Railroad Com. of La. v. St. L. S. W. Ry. Co., 23 
I. C. C., 31. [The Traffic World, March 30, 1912, p. 599.] 
In determining the question thus presented Mr. Justice 
Hughes, speaking for the court, said: 


352. 


It is for Congress to supply the needed correction where 
the relation between intrastate and interstate rates presents 
the evil to be corrected, and this it may do completely by 
reason of its control over the interstate carrier in all matters 
having such a close and substantial relation to interstate com- 
merce that it is necessary or appropriate to exercise the control 
of the effective government of that commerce. 

It is also clear that, in removing the injurious discrim- 
inations against interstate traffic arising from the relation of 
intrastate to interstate rates, Congress is not bound to reduce 
the latter below what it may deem to be a proper standard 
fair to the carrier and to the public. Otherwise, it could 
prevent the injury to interstate commerce only by the sacrifice 
of its judgment as to interstate rates. Congress is entitled 
to maintain its own standard as to these rates and to forbid 
any discriminatory action by interstate carriers which will 
obstruct the freedom of movement of interstate tra..c over 
their lines in accordance with the terms it establishes. * * * 
There is no exception or qualification with respect to an 
unreasonable discrimination against interstate traffic produced 
by the relation of intrastate to interstate rates as maintained 
by the carriers. It is apparent from the legislative history of 
the act that the evil of discrimination was the principal thing 
aimed at, and there is no basis for the contention that Con- 
gress intended to exempt any discriminatory action or practice 
of interstate carriers affecting interstate commerce which it had 
authority to reach. 


From this decision of the Supreme Court it follows 
that if that discrimination which is prohibited by law is 
shown to exist here we have the power to order that the 
carriers desist therefrom and in removing such unlawful 
discrimination “arising from the relation of intrastate to 
interstate rates” we are “not bound to reduce the latter 
below what we find is a proper standard, fair to the car- 
rier and to the publie.” 5 

The alleged violation of sections 2 and 3 of the act 
is claimed to result from the relation of the interstate 
and intrastate passenger rates, and the prayer is for in- 
terstate passenger fares of 2 cents a mile. The testi- 
mony and the written and oral arguments were directed 
to that issue. Under our findings herein that the rates 
now maintained on the interstate passenger travel in- 
volved in this proceeding are not shown to be unreason- 
able we can not grant the prayer of complainants. As 
above indicated this complaint has been presented largely 
upon the contention of unjust discrimination. It may be 
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that a mileage scale of passenger rates applicable to both 
state and interstate business somewhat less than 3 cents 
pér mile would be reasonable in this territory and would 
if adopted remove the alleged discrimination now com- 
plained of. Without expressing an opinion as to this we 
deem it not improper to suggest its consideration by com- 
plainants and defendants as a possible basis of a fair ad- 
justment of the controversy. 

Following our conclusions, this complaint will be dis- 
missed. 


ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 
By the Commission. 


NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Taking the Queen & Crescent route as the tape line 
reaching from New Orleans to Cincinnati, the Interstate 
Commerce Commission on Thursday adjusted rates on 
sugar, in accordance with the amended fourth section, 
in the Southeast, Ohio and Mississippi River crossings 
and to points on the tributaries as far west as Helena, 
Ark. Thousands of local rates will have to be reduced. 
Some of them exceed water-compelled rates more than 
100 per cent. 

Whatever local rate is made by a direct line from 
New Orleans to any interior point south of the rivers 
must not be exceeded by any rate to any point inter- 
mediate thereto. In other words, the low rates to At- 
lanta, Ga., Jackson, Miss., and other jobbing centers, if 
continued, must be made the maximum of all rates to 
intermediate points. 

To the extent that the water competition justifies 
departures from the rule of the fourth section to points 
on the Ohio and Mississippi and their tributaries, relief 
is granted, with a scale, based on mileage, which may 
not be exceeded at intermediate points. Departures from 
the rule will be allowed upon the circuitous-route prin- 
ciple; that Ys, the longer route may meet the short- 
line rate at competitive points, without flattening inter- 
mediate rates, provided the circuitous route is not less 
than 15 per cent nor more than 100 per cent longer 
than the direct one. Rates to St. Louis, Lexington 
and Bowling Green, Ky., Nashville, Memphis, Helena, 
Ark., and lower Mississippi River and Yazoo River 
points and Mobile may be made lower than to inter- 
mediate points, provided the rates to intermediate points 
do not exceed the following scale: 


C.%.. : Le. BG. 

Not exceeding 200 miles 20 

Not exceeding 300 miles 22 

Not exceeding 400 miles 26 

Not exceeding 700 miles 28 

Exceeding 700 miles 30 

On the circuitous routes the intermediate rates may 
be made higher than the short-line points, according to 
the following scale: 


Not exceeding 200 miles 
Not exceeding 300 miles 
Not exceeding 400 miles 
Not exceeding 700 miles 
Exceeding 700 miles 


THE TRAFFIC WORLD 


423 


California-Nevada Lumber Rates. 

Commissioner Hall, in I. & S. No. 235, has written 
one of the snappiest reports and opinions to be found 
in any recent volume of opinions. It pertains to lumber 
rates from Newcastle, New England Mills, Colfax and 
Gold Run, Cal., to Verdi and Reno, Nev., which in an 
original report on the same matter, 28 I. C. C., 313, the 
Commission required the Southern Pacific to cancel be- 
cause, to the Commission, the tariff read as if the rate 
was to be increased from $3.10 to $5.40. On reargu- 
ment, it was pointed out that an intermediate clause 
in the tariff made Sacramento rates apply. 

“We accept respondent’s statement that it intended 
Sacramento rates to apply, but look to the tariff itself 
to determine what rates do apply,” says the report. In 
regard to the contention that the rates ordered to be 
canceled are milling-in-transit, and not open rates, the 
report says: “The tariff does not so provide, but we 
may accept his (counsel’s) interpretation, without change 
in our conclusions. 

“The fact that the present movement from these 
California points to Verdi and Reno consists of lumber 
which had been previously shipped from points upon 
tidewater near San Francisco was recognized in our 
original report, and has no greater significance now than 
then.” 

In conclusion, the report says: “We hold that the 
rates now in effect should not be disturbed, and that 
our order of Nov. 15, 1913, should remain in full force 
and effect.” 

Complaint Dismissed. 

It is not unreasonable for a railroad to refuse to 
issue new bills of lading, concealing the names of the 
original shippers, in exchange for old bills of lading, in 
caSes where cars are reconsigned at the termini of 
their lines. For that reason the complaints of Jung & 
Sons Co. of New Orleans against the Louisville & Nash- 
ville and against the New Orleans & Northeastern and 
other carriers, have been dismissed, and their claim for 
return of demurrage accruing during the continuance of 
the dispute about the bills of lading denied. Three 
cars of coal from Adgar, Ala., and Eldorado, IIll., were 
reconsigned by the complainants to points in Texas. 
They asked to have new bills of lading issued for the 
old ones, showing them as original shippers, with re- 
dating of June 10, whereas the coal did not arrive at 
New Orleans until June 23. 

“Although the practice which complainant seeks to 
have established might be of considerable value to a 
broker, from a commercial standpoint, it is not a thing 
which may be demanded or required of a common 
carrier as a matter of right,” says the report. The 
carriers said that inasmuch as the shipments had arrived 
at their termini they did not care to enter into a con- 
tract for transportation beyond their own rails, under 
such conditions. 


NEW FORMS SENT OUT. 
The Interstate Commerce Commission has sent out 
supplies of the new forms to be used by the railroads 
in making their monthly reports of revenues and ex- 


penses for the fiscal year that began on July 1. They are 
the ones adopted with a view to having a separation of 
the passenger and freight revenues and expenses so as 
to show what each service costs and what it brings in. 
The new blank contains twenty-three instead of twenty 
items. The blanks sent out now are for a six months’ 
supply. Heretofore blanks have been sent out each month. 
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National Industrial Traffic League - 


Business of the Summer Meeting at Boston Completed—Action Taken at the Session on Several 
Important Matters 


The summer meeting of the National Industrial Traf- 
fic League, held at Boston, Mass., August 12 to 15, a partial 
report of which was printed in THE TRAFFIC WORLD last 
week, finished its business and adjourned on Saturday. 

The subject of a uniform charge for weighing came 
before the meeting on the report of O. F. Bell, chairman 
of the weighing committee. The League took the stand 
that if there were a uniform charge it should not be 
over twenty-five cents, but that the charge should not be 
separated and should include all the service required and 
vary according to localities. Chairman Bell’s report was 
as follows: 

“During the negotiations between the committee of 
the A. R. A. and the committee of the League with respect 
to the code of weighing rules, the question of the charge 
for weighing was discussed, but was left blank, because 
of the different conditions existing in various localities 
which made it practically impossible to arrive at a uni- 
form charge which could be applied throughout the country. 

“We understand that some of the carriers are con- 
templating recommending that a charge be made of $2 
per car for weighing cars either loaded or light, or loaded 
and light. 

“On behalf of your committee I desire to submit that 
such a charge, to be applied as a uniform charge through- 
out the country is unreasonable and exorbitant. If there 
are instances where the service performed in bringing 
cars to the scale and weighing is such as to warrant a 
charge of $2, certainly this cannot be held to be the gen- 
eral situation. I am of the opinion that if there is to be 
a uniform charge, it must be confined to the actual opera- 
tion of placing car on the scale and weighing, and that 
all other service incident thereto will have to be charged 
for at varying rates, dependent upon the service per- 
formed. A reasonable charge for the actual weighing 
service, in my opinion, should not exceed twenty-five cents 
for each time car is weighed; that is, twenty-five cents for 
weighing light or loaded, and fifty cents for weighing 
both loaded and light. 

“In the report of the Commission, in the weighing 
investigation, dealing with the question of the charge, 
Commissioner Prouty used the following language: 


Another rule of the carriers provides that where a shipper 
asks for the reweighing of a carload of freight he shall pay 50 
cents, where the weighing is upon the scales of the shipper, 
and $1.00 where the weighing is upon the scales of the carrier. 
Shippers object that where the weighing is upon the scales of 
the shipper no additional charge should be made in any event, 
but the carrier is obliged to spot the car and it can hardly be 
said that a charge of 50 cents for this service is unreasonable. 

It is further objected that no charge whatever should be 
made when the weighing is rendered necessary by the act of 
the carrier; that is to say, if the shipper asks that the car be 
weighed because it is his belief that the original weight was 
improper, he ought not to be required to pay for the reweighing 
if it turns out that he was correct. The tariffs of some carriers 
now contain a rule to that effect, and in our opinion the tariffs 
of all carriers should provide that where a reweighing is re- 
quested by a shipper and such reweighing shows error beyond 
the of tolerance fixed no charge shall be made for that 
service. 


“Your committee has already incorporated in the code 
of weighing rules the suggestion of the Commission in 
the second paragraph which we have quoted, namely, 
that no charge should be made when the weighing is 
done at the request of the shipper because he believes 


‘the original weight is improper and it turns out that he 


is right. 


“With further reference to this extract from the re- 
port of the Commission, it is my opinion that Commis- 
sioner Prouty had in mind more than the mere service 
of placing the car on scale and removing same when 
he expressed the opinion that ‘it can hardly be said that 
a charge of fifty cents for this service is unreasonable.’ 

“During the early part of the negotiations with the 
A. R. A. committee, when it was contemplated specifying 
the charge for weighing, your committee, having in mind 
that the carriers had in their original code of rules sug- 
gested a charge of $1 for weighing, considered recom- 
mending that if the charge was to be $1 or more it 
should include all service incident to weighing, including 
switching, and that this charge should cover the weigh- 
ing, both loaded and light. This proposition, however, 
was abandoned, as it was found impracticable to fix any 
uniform charge for all of the services varying with local 
conditions.” 

Transportation Instrumentalities. 


The report of the Committee on Transportation In- 
strumentalities, J. S. Marvin, chairman, was as follows: 

“We have kept before the railroads the views of the 
League on these subjects (standard box car and pooling 
of equipment), urging that the adoption of standard box 
car and pooling of equipment have possibilities of im- 
proved and less complicated service to shippers and great 
savings to railroads and should therefore be brought to 
a conclusion at the earliest possible date. The proceed- 
ings of recent railroad association meetings indicate that 
these matters continue to hawe their attention. 

“At a meeting of the Texas Transportation Officers 
at Houston, Tex., June 5, 1914, a plan was submitted for 
consideration of the American Railway Association ‘to 
improve car efficiency by minimizing expense and empty 
movement in getting cars home during car surpluses and 
to minimize car shortages.’ Under this plan there would 
be a general committee appointed by the American Rail- 
way Association to exercise general supervision over fou! 
regional committees, the suggested territories being the 
Northwest, Southwest, Northeast and Southeast. The 
benefits expected of this plan seem to be that by studying 
the reports of car surplus and car shortage as now ren- 
dered to the American Railway Association, suggestions 
could be made to improve the car supply in periods of 
shortage and to save empty mileage during car surplus. 
This plan has been considered by the Committee on Re- 
lations of the American Railway Association and also by 
the Association. of Transportation and Car Accounting 
Officers, without final action. 

“At the June meeting of the Association of Trans- 
portation and Car Accounting Officers the Committee on 
Car Service made a report respecting the pooling of 
freight cars. This report referred to definite recommenda- 
tions which had been made from time to time by the 
committee in an effort to induce the inauguration of regu- 
lated pools. It was pointed out that under present car 
service rules cars have been handled as though they 
were pooled, but without regulation, during periods of 
car shortage, while the letter of the rules has been more 
strictly observed during periods of car surplus, at abnor- 
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mal expense in the haulage of empty cars returned to 
owners. The committee is still of the opinion that a 
regulated pool of equipment offers substantial relief, but 
recognizes the necessity of control by neutral parties, 
the protection of car trust obligations, variety in age, 
design, condition, capacity and dimensions of cars, special 
equipment and the necessity for each carrier providing 
its quota of equipment as obstacles to be overcome. 
As a basis for considering the matter the committee’ 
offered for consideration the forming of a holding com- 
pany, plates attached to car to indicate ownership, pool 
to be started with so-called legal tender box cars, car 
service rules to apply strictly on special equipment and 
a suitable per diem charge to defray costs. For the 
purpose of developing details of operation it was sug- 
gested for discussion that the operation of the pool be 
divided into zones, storage and repair yards at convenient 
points, suitable rules to cover repair and maintenance 
and movement of cars empty from storage yards to be 
paid for at tariff rates by the holding company. These 
suggestions were thoroughly discussed and the subject 
returned to the committee for further consideration. 


Suggestions of Commission, 


‘In its report in the five per cent case the Interstate 
Commerce Commission suggested several methods whereby 
it thought the carriers could increase their net revenues 
and stated that there are fruitful courses which the car- 
riers may pursue which would not involve any increased 
burden on shippers. Among other things, a careful re- 


view of methods for increasing freight car efficiency was 
suggested, and that in the use and operation of cars must 
we look for the most substantial economies—the possi- 
bility of reducing the empty car movement should be 


examined. 

“The Committee on Maintenance reported at the meet- 
ing of the A. R. A. May 20, 1914, that replies received 
from members regarding the standard inside dimensions 
of box cars indicate no general demand for a change from 
present Standard inside dimensions. On recommendation 
of the committee the following resolutions were ordered 
to a vote by letter ballot of the Association: 


Resolved, That the present standard inside dimensions of 
box cars as adopted by the association on Oct. 23, 1901, viz., 36 
feet in length, 8 feet 6 inches in width and 8 feet in height, 
should be adhered to, except in the construction of special 


equipment, such as automobile cars. 

Resolved, That special equipment should not exceed the 
inside dimensions of 40 feet 6 inches in length, 8 feet 6 inches 
in width, and 9 feet in height, with maximum outside dimen- 
sions of 9 feet 2 inches in width at 13 feet above the top of 


the rail. 
Resolved, That the Master Car Builders’ Association be re- 


quested at the earliest practicable moment to design and adopt 
a standard frame for closed cars in accordance with the present 
standard inside dimensions of box cars. 


“The committee also submitted an equipment state- 
ment from which we have taken the following figures 
showing the division of box cars in service Jan. 1, 1914: 

Per cent 

of total. 

26.53 

52 99 

237,016 20.48 
1,157,333 100.00 

“The table also indicates a material decrease in the 
past two years in cars under 36 feet long, and this is 
also true of 36-foot cars on western roads. In territory 
other than western, 36-foot cars have increased and there 
has been a general increase in cars longer than 36 feet. 

“In response to a petition signed by the presidents 
of ten large railroad systems, the American Railway As- 
sociation has appointed a special committee of seven to 
take up the subject of standard freight car equipment. 


Cars under 36 feet in length 
Cars 36 feet in length 
Cars over 36 feet in length 
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The petition stated that while the difficulties in the way 
of such a movement are fully realized, it was thought 
that by bringing the matter to the attention of the presi- 
dents of the roads its importance would so appeal to 
them as to result in instructions to their subordinate 
officers that would overcome the obstacles that have 
heretofore been in the way of a movement along these 
lines. It is expected that the A. R. A. Committee on Main- 
tenance will assist this special.committee on the subject. 
Mr. E. P. Ripley, president of the A., T. & S. F. Ry. Co., 
is chairman of this special committee, the other mem- 
bers being Fairfax Harrison, Samuel Rea, A. H. Smith, 
J. Kruttschnitt, D. Miller and Howard Elliott. 

“In compliance with the resolution adopted at the 
last meeting of the League, this committee has com- 
municated with the chairman of the Committee on Rail- 
way service and Railway Accommodations of the National 
Association of Railway Commissioners, outlining our 
action and recommendations with respect to standard 
box car and the pooling of equipment and offering our co- 
operation with that body on these matters. 


Protection of Car Doors. 


“The Executive Committee of the League has re- 
cently referred to this committee communications from 
members protesting the Master Car Builders’ Association 
rule requiring that lading must be secured in closed cars 
so that it will not come in contact with side doors and 
that cars without doors and containing freight of a char- 
acter requiring it must have the lading protected from 
falling out by suitable strips nailed to inside of door posts. 
The view has been expressed that as this rule is subject 
to interpretation of the various inspectors, it should be 
revised to specify the size, quantity or kind of braces 
necessary for various commodities. Another view is that 
the rule is unfair and an attempt to make the shipper 
shoulder a burden due to the carriers not building and 
maintaining their cars strong enough at the weakest point 
(the doors) to carry the heavy loads now desired. Your 
committee has not had opportunity to give this question 
the consideration necessary for -a definite report and 
would prefer that it be submitted for general discussion. 
The practicability of railroads specifying the size, quan- 
tity or kind of braces to be used on specific commodities 
should be considered; and as to the reasonableness of a 
rule requiring shippers to prevent freight from coming 
in contact with car doors, it would seem that the pur- 
pose of the doors and the functions they may reasonably 
be expected to perform should be considered. If it is 
assumed that the car door should be as strong as the 
sides of a car and so constructed as to bear equally 
the weight of the load, it would seem to follow that it 
is for the railroads to protect doors not strohg enough 
for this purpose. On the other hand, it is well established 
that the shipper must prepare and properly load his 
freight in carload lots for safe carriage, and if we assume 
that the car door cannot reasonably be expected to bear 
the weight of the load, and is only for the purpose of 
entering the car and protecting freight from the elements, 
it might follow that it is properly the shipper’s function 
when loading freight which, from its nature, can easily 
roll or move around in a car, to prevent it from coming 
in contact with the doors. It is certain that either ship- 
pers or carriers should guard against the bulging of doors, 
of which we understand there has been very frequent 
occurrence and which, of course, is extremely dangerous.” 


The League instructed the committee to take the 
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matter up with the Master Car Builders’ Association and 
try to arrive at some understanding. 
Matter of Tolerance. 

After reciting the action of the Interstate Commerce 
Commission in approving the code of weighing rules 
agreed on by the League and the American Railway As- 
sociation, the Committee on Weighing continues in its 
report as follows: 

“In our report to the Cleveland meeting it was stated 
that the chairman of the A. R. A. committee and your 
chairman were to agree upon a definition of tolerance. 
The following is the definition as agreed to and incor- 
porated in the code of weighing rules: 


Definition of Tolerance.—The difference in weights due to 
variation in scales or weighing which may be permitted without 
correction of the billed weight. 


“Your committee will now arrange to meet the A. R. 
A. committee in conference for the purpose of drafting 
forms of weighing agreements as provided for in rule 10 
of the code of weighing rules. 

“It is the purpose of your committee to also give 
its attention to securing the general adoption by carriers 
of the code of weighing rules, same having now been 
approved by shippers and carriers and the Interstate Com- 
merce Commission. 

‘Your committee desires at this time to invite atten- 
tion to a code of weighing rules proposed by the Chicago 
Coal Dealers’ Association. These rules propose that all 
scales used for obtaining carload weights of coal or coke 
shall be manned by sworn and bonded deputies of the 
Bureau of Standards of the federal government or by 
sworn and bonded deputies of the Department of Weights 
and Measures of the state government. These rules also 
provide a flat tolerance of 500 pounds for variation in 
scales, while the code of rules which now has the ten- 
tative approval of the Interstate Commerce Commission 
provides a tolerance of 1 per cent of the lading with 
a minimum of 500 pounds and also provides that this 
tolerance on coal and coke does not include difference in 
weight due to evaporation, which shall be determined 
and published in initial carrier’s tariff. With-respect to 
these rules proposed by the coal dealers, your committee 
desires to report, that at the last conference your com- 
mittee had with the A. R. A. committee, the coal men 
were invited to be present, and their representatives that 
attended were informed that the committee of the League 
would be glad to receive their suggestions, after they 
had given consideration to the rules as they had been 
agreed to by the committees of the A. R. A. and the 
League. No advice has been received from them, but 
your committee understands that these rules were adopted 
and submitted to the A. R. A. with the request that they 
be adoped and referred to the Interstate Commerce Com- 
mission for its approval. Your committee does not under- 
stand that any action has been taken either by the car- 
riers or the Commission in respect to same, and, as the 
Commission has given its tentative approval, as above 
reported, to the code of weighing rules as approved by 
the League, your committee has had no occasion to take 
any further action. 

“The Commission has not as yet taken action with 
respect to the separate recommendation offered on behalf 
of the League with respect to a rule providing for money 
tolerance. This matter will be the subject of further 
report at a later date.” 


Supervision of Track Scales. 
In the matter of federal supervision over track scales 
the Committee on Weighing reported as follows: 
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“In assigning for oral argument on April 16, 1913, 
case No. 4631, investigation of alleged irregularities and 
discrepancies in the weighing of freight, a list of ques- 
tions was submitted by the Interstate Commerce Com- 
mission particularly suggested for discussion. 

“These questions were considered by the weighing 
committee and replies formulated. After submitting the 
proposed replies to the Executive Committee for its ap- 
proval, the chairman of your committee appeared before 
the Commission at the time of the oral argument and 
presented these replies on behalf of the League. This 
action was subsequently approved by the League at a 
meeting held at Buffalo, May 23, 1913. 

“Your committee at this time refers to this action 
with particular reference to the following question, and 
the answer made thereto, because of legislation now be. 
fore Congress dealing with this question of federal juris- 
diction over track scales: 


Question.—Should the federal government assume jurisdic- 
tion over the installation and operation of railroad track scales, 
and if so, to what extent? 

Answer.—The installation and operation of railroad track 
seales (including industry track scales which are used in as- 
certaining weights for the assessment of freight charges) should 
be left to the railroad or owners thereof, subject to the jurisdic- 
tion of the Interstate Commerce Commission, which should be 
empowered to require repairs, changes, renewals or replacement 
of track scales when in its judgment necessary; to require the 
installation at such places as the character and volume of 
business justify of track scales of a kind and capacity requisite 
for the proper weighing of carload freight; to require regular 
inspection and testing of all such scales; to require reports from 
the carriers or owners at regular intervals as to all track scales, 
with certificates of inspection and of car scale tests; and to re- 
quire correction of inefficient operation. 


“The bill introduced is H. R. Bill 11894, a bill to 
regulate the type and installation of scales used in inter- 
state commerce, sections one and two of same reading 


as follows: 


Section 1.—Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress assem- 
bled, That from and after the first day of December, 1914, it 
shall be unlawful for any common carrier engaged in interstate 
commerce and subject to the Act to regulate commerce to use 
on its line any scale or weighing device, in determining freight 
charges for the transportation of interstate commerce, or any 
test car device, or other mechanism for ascertaining the ac- 
curacy or capacity of such scales or weighing devices, the 
standard or type of which has not had the sanction or approval 
of the Interstate Commerce Commission. And the Interstate 
Commerce Commission is hereby given jurisdiction over the in- 
stallation, maintenance and operation of all scales used in inter- 
state commerce as aforesaid and all instrumentalities used in 
maintaining them. 

Section 2.—That within sixty days from the passage of this 
Act the Bureau of Standards of the Department of Commerce is 
authorized hereby to designate to the Interstate Commerce 
Commission the standard type, dimensions and capacities of 
such scales or weighing devices, together with the standard 
type and dimensions of scale pits, foundations, drains, scale 
houses, and all necessary appurtenances for the proper installa- 
tion of same, together with the standard type of car, device or 


mechanism for use in testing the accuracy of the scales or . 


weighing devices as aforesaid. Upon the Bureau of Standards’ 
determination being certified to the Interstate Commerce Com- 
mission said Commission shall at once give notice of the stand- 
ards fixed upon to all common carriers, owners, lessees or re- 
ceivers engaged in interstate commerce in the United States by 
such means as the Commission may deem proper. 


“Section 3 provides for penalty account of violation 
of the law and for the manner of bringing suits. Section 
4 confers upon the Commission the right to extend the 


period within which any common carrier shall comply — 


with the provisions of the act. Section 5 empowers the 
Commission to employ agents and inspectors necessary 
to enforce the provisions of the act. 

“Some of the members of your committee have sug- 
gested an amendment to section one of the proposed 
legislation specifically giving jurisdiction over the rules 
governing the weighing of freight. Other members of 
the committee are of the opinion that the language as 
it stands, giving jurisdiction over the operation of scales, 
includes jurisdiction as to the rules. 

“In connection with this proposed legislation attention 
is invited to the suggestion of the coal dealers, as to sworn 
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government weighmasters (federal or state) referred to 
jin the report of your committee with respect to weighing 
rules. No specific action has been taken as to this ques- 
tion, but the members of your committee are not in 
sympathy with the suggestion. 

“We further invite attention to H. R. Bills 16875 and 
16876, which have been introduced in the House of Rep- 
resentatives and referred to committee. H. R. Bill 16875 
has particular reference to promoting the safety of em- 
ployes and passengers on railroads, but authorizes the 
Interstate Commerce Commission to require that all fa- 
cilities, which would undoubtedly include weighing de- 
vices, Shall promote such safety. H. R. Bill 16876 pro- 
vides that all weighing devices used in trade and com- 
merce throughout the United States shall be approved 
by the Bureau of Standards. 

“Your committee has not formulated any specific rec- 
ommendation as to this legislation, but respectfully re- 
fers same to the League for instructions as to the action 
to be taken, if any, inviting attention to that portion of 
this report setting forth the position already taken by 
the League, before the Interstate Commerce Commission, 
in respect to federal supervision of scales.” 

Though no formal action was taken by the League, 
the sentiment of its members is against having govern- 
ment employes. 

Dunnage and Other Matters. 


The Committee on Transportation Instrumentalities 
made a full report of the recent decision of the Interstate 
Commerce Commission as to the elimination of dunnage 
allowances. No action was taken on this subject, the 
League realizing, as one member expressed it, that it is 
“up against it” at least for the present. 

The Bill of Lading and Legislative committees were 
instructed to try to bring about a postponement of pro- 
posed legislation looking to the amendment of the Car- 
mack amendment to the interstate commerce act. It 
was pointed out that the proposed amendment would 
knock out limited liability rates and thus might mean 
an increase of 10 per cent in freight rates. 

It was announced that the American Railway Asso- 
ciation had referred to the League for its consideration 
a proposed change in demurrage rules increasing the 
charge on refrigeration cars when used for perishable 
freight to two dollars a day for the first two days and 
three dollars a day thereafter. The fruit and produce 
men are favorable to something of this kind, though per- 
haps not so heavy a charge, in view of the charge for 
team track storage. The matter was referred to the 
Committee on Demurrage and Storage,‘to work with the 
American Railway Association. 

Word was brought to the meeting that some of the 
carriers were taking the ground that claims not made 
on standard forms would not be allowed. The League is 
opposed to any such position, though it believes the 
standard form should be used. 

The League reaffirmed its position that there should 
be a publication in one book of the various freight clas- 
sifications pending the completion of the work of uniform 
classification. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS RURFAT. 
Colorado Building, Washinaton. D. C. 


August 15, in I. and S. No. 510, the Commission sus- 
pended from August 20 until December 18 item No. 4, 
page 2, supplement No. 11 to Oregon-Washington Rail- 
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road & Navigation I. C. C. No. 263. The item cancels 
through rates on fresh fruits and vegetables in carloads 
from points on the Yakima Valley Transportation Co., 
Washington, to points on the Northern Pacific in Idaho, 
Montana, Minnesota and other states. This will result in 
an increase of from 5 to 7 cents on fresh meats and from 
3 to 5 cents on vegetables. The present rate on vege- 
tables from Harwood, Wash., one of the points of origin 
affected, to Dickinson, N. D., is 75 cents and the pro- 
posed rate is 79 cents. The present rate on fruit between 
same points is $1 and the proposed rate is $1.06. 

July 15, issued August 20, in I. & S. No: 447, the 
Commission further suspended from August 29 until 
February 28 schedules in the following tariffs: 

Leland—Sup. 29 to I. C. C. No. 969; Sup. 31 to I. C. 
C. No. 969. 


Morris—Sup. 29 to I. C. C. No. 386; Sup. 31 to 
I, C. C. No. 386. : 


The schedules increased rates on hides, in carloads, 
from Oklahoma City and other points in Oklahoma to 
St. Louis, Mo., and certain other points. They were 
previously suspended from May 1 until August 29. 


INDUSTRIAL RAILWAY CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Believing that the Commission was not acting as 
promptly as it should in issuing the promised positive order 
in the industrial railways case, attorneys for the American 
Steel. & Wire Co. appeared before Justice Stafford in 
the Supreme Court of the District of Columbia Monday 
to be heard on their application for a writ of man- 
damus compelling the Commission to issue the order. 
They had given notice to the Commission the latter part 
of the week and Dr. Needham came home from his 
vacation to resist the attempt to force the Commisison 
to act before it was ready. 

The Commission, in its answer to the application, de- 
fended itself on the ground that the Act to regulate com- 
merce aliows it to make a “decision” and that it has 
done so. It further contended that the law does not 
require the issuance of an order. 





Having rendered its decision, the Commission con- 
tended, it has the option of three wars-to enforce its opin- 
ion: First, by an order directing the trunk lines to 
cease and desist paying divisions or allowances; second, 
by criminal proceedings for the punishment of rebating, 
and third, by proceedings in court by way of mandatory 
injunction to prevent the concessions from published rates. 

The Commission contended that the relators are not 
“parties in interest” and that therefore the court had no 
jurisdiction. 

Justice Stafford, without leaving the bench, decided 
against the relators, the American Stee] & Wire Co. 
and others. He held that the Commission had com- 
plied with the law; that its words, “we find,” amount 
to a decision within the meaning of the statute. Dr. 
Needham told the court that the Commission would 
issue an order directing the rtunk lines to quit paying 
allowances or divisions, but mentioned no time. 

Arguments, lasting two hours, covered the tap-line 
and industrial railway_case merits, although they were 
supposed to be on the demurrer to the answer of the 
Commission to the application for mandamus. R. F. 
Dennison, attorney for the Cleveland City Railway, one 
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of the relators, said that-shippers on the Newburgh & 
South Shore had not had a day in court. 
Not Much that Was New. 

It cannot be said that much new thought on the 
subject was developed in the argument. The central 
fact standing out plainly throughout the proceeding is 
that the law is so uncertain that it is possible for ship- 
pers to lose large sums of money by reason of proceed- 
ings before the Commission, without the least opportunity 
to go before a court to test the quality of the law 
decisions ‘made by the Commission. 

The complaining shippers, in this instance, so R. F. 
Dennison pointed out, are paying more than the Cleve- 
land rate. They are right in the heart of the Cleveland 
switching district, to which Cleveland rates apply, if the 
shipper happens to be situated on the rails of a carrier 
not owned by some other shipper. 

Dr. Needham frankly admitted that the complaining 
shippers are at a disadvantage, but he claimed it is 
only such a disadvantage as is common to all shippers 
who must pay for getting their freight to the rails of 
a common Carrier. 

“If your honor desired to ship something,” said 
Dr. Needham, applying the situation directly to Justice 
Stafford, “you would be under the disadvantage of hav- 
ing to pay for hauling your goods to the rails of the 
carrier. That would be much more than the sum these 
shippers on the Newburgh & South Shore pay for hay- 
ing cars switched by that plant facility road. The 
owners of that road could well afford to perform that 
service for these shippers free of charge, if thereby 
they could assure themselves of the allowances hereto- 
fore paid the Newburgh & South Shore by the trunk 
lines, and which the Commission has decided amount 
to a rebate to the steel trust. 

“The fundamental question here is one of policy, 
as to whether this government is going to allow rebates 
to these large shippers under pretense that they are 
performing a common carrier transportation service 
when they transport commodities for themselves from 
one of their plants to another, or from their plants to 
the rails of a common Carrier. 


+ Commission-made Decision. 

“The Commission has made a decision in the issue 
presented in this matter. It has found these divisions 
and allowances to be rebates. It has done what the 
law required. When it has made a decision, the law 
gives it the option of any one of three ways to enforce 
its views: It may make an order requiring the offenders 
to quit doing the things complained of. It may indict, 
for rebating, those who refuse to obey the decision, as 
some are doing, or it may go to court for a mandatory 
injunction to enforce its decision. There are many, 
many reports in which no order is issued. 

-“But the Commission, in this matter, will issue an 
order in a short time, so that the matter may be taken 
to court.” 

Mr. Dennison called attention to the fact that the 
report in the case is dated January 20. He suggested 
that six months is more than a reasonable time for 
the Commission to issue an order giving effect to the 
conclusions it reached. He said that, in effect, the 
action of the Commission and the trunk lines is the 
same as if a judge had spoken from the bench but had 
never caused a journa] entry of an order to be made, 
but nevertheless one litigant had acted on the assump- 


- 
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tion that such an order had been made, and the judge 
nad thus far refused to make an order or do anything 
to facilitate an appeal. 

Justice Stafford paid no attention ot anything other 
than the point that the Commission had not complied 


with the law in that it had made no order. 
“It seems to me,” said he, “that when the Commis. 


sion, as it did in this matter, announced that it ‘finds’ 
such and such to be so, it makes a decision, within the 
meaning of the terms of the Act to regulate commerce. 
I am not persuaded that it has failed to perform a 
ministerial duty such as a court, by mandamus, could 
direct it to perform. The demurrer is overruled and the 
petition is dismissed.” 

Messrs. Dennison and A. L. Bishop, who appeared 
for those desiring a mandamus, noted an appeal, which, 
in the ordinary course of judicial process, may be ex- 
pected to come to a conclusion about a year and a 
half hence. 


TAP-LINE ORDER EXPECTED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

There appears to be reason for expecting an order 
in the tap-line case before the expiration of many days. 
As a matter of fact, some of those interested believe 
it will be found in the mail reaching them Monday, 
August 24, the one hundredth anniversary of the burn- 
ing of Washington public buildings by the British army. 
Some of those who have gone through the weary liti- 
gation are almost ready to aver that the burning and 
the beginning of the matter were coincident. To some 
of them it seems almost that long since the decision in 
the Star Grain case came out and the trouble got itself 
well started. 

The talk about the order is that it prescribes divi- 
sions for the tap lines, which will be little, if any, more 
satisfactory than those prescribed in former attempts 
by the Commission. If the rumors in that regard are 
within gunshot of accuracy, it means there will be more 
litigation, because it has been assumed that the Supreme 
Court’s decision that they are common carriers car- 
ries with it the right to divisions such as they might 
get from the trunk lines by means of negotiations car- 
ried on by the carriers, until there is a definite dis- 
agreement between them requiring the Commission to 
exercise its right and duty to prescribe divisions so 
that the public would not suffer by reason of their in- 
ability to agree upon divisions. 





CONTRACTS FOR TRACK AWARDED. 


A contract has been awarded by the Southern Rail- 
way for the construction of sevén miles of second track 


on the Washington division, between Charlottesville and. 


Arrow Head, Va. The work involves a slight revision 
of grade, being in connection with other contracts which 
have been let for double-tracking parts of the line between 
Washington and Atlanta. Contract has also been awarded 
for the construction of second track on the C. N. O. & 
T. P. Ry., 8.9 miles, between tunnel 15, just south of New 
River, Tenn., and tunnel 16, just north of Sunbright, 
Tenn., work to consist of construction of parallel track 
on present grade. This will give needed main track on 
a busy section and will further expedite the movement 
of business via Queen & Crescent Route, giving the 
C. N. O. & T. P. Ry. a total of 130 miles of double track. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Pendergast. 
The Western Classification Committee will on the 
dates and at the hours named, consider the following 
applications for changes in ratings, rules, etc., in Classi- 
fication No. 52. Interested persons desiring to appear 
and present arguments will be heard in the committee 
conference room, 1875 Transportation Building, Chicago. 
Friday, August 28, 1914. 
Dockett 177—10:00 a. m. 
The committee will take up and consider the fol- 
lowing proposed changes on gymnasium apparatus sub- 
mitted by shippers: 


















Athletic, gymnastic and sporting goods: 

Gymnasium apparatus, not otherwise indexed by 
name: 

S.-- Se- eee: ORNs oso5 0 Se Rial epee ees D1 

K. D., tm barrels, boxes Or erates... oi. cccecvecs 2 





In packages named, C. L., min. wt. 18,000 Ibs.. 3 


To cancel Item 22, page 77. 











Docket No. 178—11:00 a. m. 


The following descriptions on moldings, mirror or 
picture frame, and frames, mirror or picture, sub- 
mitted by the committee on uniform classification, with 
ratings proposed by the western classification com- 
mittee, are docketed for consideration: 

MOLDINGS: 

Mirror or picture frame: 

Wooden, without composition covering: 

Finished: 

a: ee ee ie. ee rena rer ie ee 1 
In boxes or crates, 
In packages named, straight or mixed, C. L., min. 

Ek, SN, Pao oniclas obaCsa apo tartw saan ae 4 

In the white: 

In bundles, L. 






















In; bien. er. wrbiee:.. Ks. Ci Bas ni oc siik's< we Saccsascs 1 

In packages named, straight or mixed, C. L.,, min. 
We OR, BR ace chvaes cartes Cou eee snes ese 4 
Wooden, with composition covering: 

Wrapped in bundles, L. C. Le...s. eseeeeeeeeeee 1% 

Tes a: Wi Tis a. Baie penn. bk seintn es twas snes 1 

In packages named, straight or mixed, C. L., min. 
Wk, OD, TBs aios 1063 4s data anaes tates cwen 4 





Mirror or picture frame moldings, not otherwise 
indexed by name: 







Tee: = I in FS cir 5 Epa wERis Sap teviaeckseen eee de 1% 
Tie ED : 06 | ONO: os. c's set ew ened e ees spine 1 
FRAMES: 

Mirror, wooden, or wood with composition cover- 







ing: 
In Dundion,. weepped; Ta Cio Bos sicctiocck vecnwesses 1% 
in -pomen: On--cpates, 2a: -Ci- Tos egis.cuns caseeednss's 1 
In packages named, C. L., min. wt. 14,000 Ibs., 
SubbocE be Rabe GP. Sos: Ss iittes Edsba owen sed 2 






Mirror, not otherwise indexed by name, in boxes 
or crates 
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Picture, wooden, or wood with composition cov- 


ering. Not glazed: 
im. Dees, wrapped Toss. dascins 5 i iehad cies > 1% 
ce WORN en 8 Bis ee test iviees 1 
In packages named, C. L., min. wt. 14,000 Ibs., 

UO. OMI Celiac sa sas ss bp WS eds ve ewe 2 
Ginna: DOOR «Fie “WS ok co e-dacoe donee Rete 1 
Picture, not otherwise indexed by name, in boxes 

Pf RD ~ okie iccieaatrs 's Sc Fis aes Obs wes oan 1% 


Mirror and picture frames, wooden, or wood with 
composition covering, not glazed, in packages 
provided for straight carload shipmetns, mixed, 
C. L., min., wt. 14,000 Ibs., subject to Rule 6-B...2 

Mirror or picture frames, wooden, or wooden with 
composition covering, not glazed, wrapped in 
bundles, or in boxes or crates, and mirror or 
picture frame moldings, wooden, in boxes, bun- 
dles or crates, or wooden with composition cov- 
ering, wrapped in bundles, or in boxes or 
crates, mixed, C. L., min. wt. 30,000 lIbs........ 4 
Cancels item 19, page 196, and 24 and 25, page 

134, and 1, page 135. 


PERSONAL NOTES 


C. L. Hilleary, who July 1, 1914, became traffic man- 
ager for F.. W. Woolworth Co., New York, was born in 
Petersville, Frederick County, Md., March 19, 1863. From 








c. L. HILLEARY. 


May, 1873, to July, 1881, he was freight brakeman, pas- 
senger brakeman, train baggagemaster, extra passenger 
conductor on the Shenandoah Valley Railroad, now Hagers- 
town division of the Norfolk & Western Railroad. From 
July, 1881, to May, 1883, he was lost-car agent for the 
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I. B. & W., C. S. & C. and C. S. railways at Indianapolis, 
Ind. From May, 1883, to May, 1886, he was traveling 
passenger agent, I. B. & W. Railroad at Peoria, IIl.; 
May, 1886, to October, 1888, city passenger and ticket 
agent, I. B. & W., C. S. & C. and O. S. railways, Union 
Station, Springfield, O.; October, 1888, to January, 1890, 
traveling passenger agent, Big Four Route, Peoria, 
Ill.; January, 1890, to May, 1896, traveling passenger 
agent, Big Five Route, Cairo, Ill.; May, 1896, to 
May, 1899, division passenger agent, Big Four Route, 
Columbus, O.; May, 1899, to Oct. 13, 1903, assistant gen- 
eral passenger agent, Big Four Route, St. Louis, Mo.; 
Oct. 13, 1903, to Nov. 1, 1904, traffic manager, World’s 
Fair, St. Louis, and general manager, World’s Fair Ter- 
minal Railroad in St. Louis.; November, 1904, to March, 
1908, assistant general passenger agent, Big Four Railroad, 
St. Louis; March, 1908, to Feb. 14, 1910, general passenger 
agent, Lake Erie & Western Railroad, Fort Wayne, Cin- 
cinnati & Louisville Railroad and Northern Ohio Railroad, 
Indianapolis, Ind.; Feb. 15, 1910, to June 30, 1914, gen- 
eral agent, New York Central Lines, in charge of traffic 
and transportation departments at St. Louis. 

The headquarters of D. L. Rupert, division freight 
agent of the Detroit, Toledo & Ironton Railroad Co., 
have been transferred from Ironton to Lima, O. 

The Cornell Wood Products Co. of Cornell, Wis., 
announces that E. E. Tomlinson has been appointed 
traffic manager. 

Geo. A. Murphy has been appointed traffic manager 
to succeed C. A. Lange of the Diem & Wing Paper 
Co., Cincinnati, O. 


The Chicago Great Western Railroad Co. an- 
nounces that C. L. Smith is appointed general agent 
freight department at Boston, Mass. W. A. Dolan 
having resigned, the position of general New England 
agent at Boston is abolished. 


As guests of the Transportation Club of Louisville, 
more than 200 business and railroad men played wit’. 
out restraint at Fern Grove, August 12, at the first 
al fresco picnic given by the club this year. On the 
trip up the river dancing was the favorite pastime. 
At the grounds the first big event of the day was a 
baseball game between teams representing the carriers 
and the shippers. At the finish the official scorer de- 
clared the shippers, managed by “Red” Brumleve, the 
winner by a score of 12 to 5. A tango contest aroused 
interest on the boat returning to Louisville. E. J. 
O’Brien, Jr., and Miss Alma Mattingly took first prize, 
and Harry T. Mauricides and Miss Keyer won second 
honors. The judges were J. Fisher Leak, George Ryan 
and R. C. Rogers. The old-fashioned dancing contest 
for married couples was won by Mr. and Mrs. R. C. 


Rogers. The marshmallow contest went to Miss Mar- 
garet Green; boys’ running contest to Irvine Rosen- 
baum; boys’ potato race, Master Field Sauer; girls’ 


potato race, Miss Elizabeth Whitney; the progressive 
euchre, Miss J. Weber, first, and Miss Agnes Coady, 
second. 


WARNING IN MONTANA 


The Montana Railroad Commission has issued the 
following warning in regard to the danger of car 
shortage: 

“If the shippers and receivers of freight do not 
lend their assistance by prompt loading and unloaidng 
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of cars, the shortage of equipment will thereby be ag- 
gravated. Every shipper or consignee is urged to lose 
no time in the releasing of cars, and it is especially 
urged that any and all shipments that can be made 
now rather than deferred unti] the situation is more 
critical should not be delayed, as every car that moves 
while the supply is comparatively easy will relieve the 
inevitable congestion later on. It seems to us a wise 
plan to ship coal right away. This can be done with- 
out any additiona] expense, and, in fact, better service 
can be assured. The coal movement in this state is a 
very important item, but if procrastinated it is bound 
to deprive the grain industry of the cars that must be 
furnished for that business during the fall and early 
winter months.” 

The following suggestions are made by the commis- 
sion: 

1. Place orders for cars with the station agent in 
writing. 

2. Load cars promptly and to full capacity. 

3. Notify the agent as soon as car is ready to mov:, 
and do not take advantage of the full free time allowe 
under the rules for loading or unloading. 

4. See that sufficient grain or other commodities 
are on hand to load the car as soon as it is placed. 

5. Do not use cars for storage, and do not place 
orders for more cars than are absolutely needed. 


KEEP THE CARS MOVING 





(Issued by the Public Utilities Commission of Ohio to railroads 
and shippers of the state.) 


The shippers and the railroads doing business in 
the state of Ohio are rapidly nearing that time of year 
when it is usual for the demand for freight cars to 
equal, and later to exceed, the supply available for im- 
mediate use. Despite the best efforts of prudent rail- 
road officials and shippers, each year sees its car short- 
age. All phases of the causes of the congestions are not 
the same every year. No general rule can be laid down 
to meet emergencies. All the experiences of past 
years could not forecast the bumper crops of the year 
1914. 


The supply of cars for this crop year is fixed, and 
the task now before us is one of car economy, i. e., 
how to keep the cars moving and performing a maxi- 
mum service. Free and unlimited co-operation between 
the agents of our major industries, namely, agriculture, 
mining, manufacturing and transportation, will be neces- 
sary, if the handling of the car supply is to attain to 
its fullest measure of efficiency. No one of these indus- 
tries can shirk its responsibilities without doing vio- 
lence to the whole situation. For the agriculturists to 
insist upon mionopolizing the use of the freight cars 
and motive power of the transportation companies to 
move the last pound of their products, to the exclusion 
of the movement of general merchandise, would be de 
structive of economic car distribution. It would be 
equally destructive for the operating officials of a trans- 
portation company to devote their entire energies to the 
movement of only those classes of freight which yielded 
the greater revenues. While it is true that primarily 
the business of furnishing cars is a duty and a right 
of the railroads, yet the variety of interests which 
they are called upon to serve brings them into such 
close touch with the public that they cannot act inde- 
pendently without injuring their service. 


Aug 


tral 
car’ 
190: 
of 1 
car! 
the 
cau 
shi] 
ope 


sibl 


sal 
tion 


bac 
use 


regi 


orig 
to § 


Save 
or 


and 


rout 


the 
ties. 
witt 


have 
save 


to-d: 
car's 


rail, 
of t 
woul 


inst 





Aw 


Pee, tn = te a 


August 22, 1914 


Throughout a period of more than twenty. years, 
traffic experts, representing both the shippers and tlie 
carriers, labored with the subject of car delays, and in 
1908 their work culminated in the formulation of a set 
of rules covering that phase of the movement of freight 
ears in public service. From those rules may be drawn 
the common causes of car detention, and to the common 
causes of detention may be traced a common relation- 
ship to the many minor causes against which our Co- 
operation must be directed. 

As an index to the causes of delay, and as a pos- 
sible aid to those who may be concerned in the univer- 
sal effort to “keep the cars moving,” the following cau- 
tions and reminders are offered: 

To the Railroads. 

1. Take your shippers into your confidence. 

2. Furnish cars that are usable. 

38. Repair crippled cars promptly, 
back into service. 

4. Maintain such classifications as will permit the 
use of all cars that are usable. 

5. Exercise the highest.degree of care in receiving, 
registering and transmitting orders for cars. 

6. Maintain adequate terminal facilities. 

7. Whenever possible, deliver through shipments in 
original cars. 

8. Avoid permitting either loaded or empty cars 
to stand on junction or way sidetracks. Every 48 hours 
saved in transportation means another car for loading 
Or unloading. 

9. Observe just and equal distribution. 

10. Avoid unreasonable exactions. 

11. Co-operate. 

12. “Keep the Cars Moving.” 

To the Shippers. 

1. Take your railroad officials into your confidence. 

2. Promptly report to your railroad agent all loaded 
and empty cars on your sidings. 

3. When ordering cars, give the size wanted, the 
route to be traveled and the destination. 

4. Avoid ordering more cars than you need. 

5. Keep your actual car needs constantly before 
the operating officials of your railroads. 

6. Load cars to their full physical carrying capaci- 
ties. Ten cars so loaded gain a car. 

7. Avoid loading a car and “starting it on its way” 
without your knowing its final destination. 

8. Release cars as promptly as possible after they 
have been placed for loading or unloading. Two days 
saved is a car gained. 

9. Whatever you contribute to the delay of a car 
to-day will be reflected in the promptness of that same 
car’s return for your further service. 

10. Avoid unreasonable exactions. 

11. Co-operate. 

12. “Keep the Cars Moving.” 


and get them 


SHIP REGISTRY LEGISLATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


All the shivers with regard to ocean-and-rail, lake and- 
rail, and other water-and-rail rates due to the character 
of the foreign ship registry bill it was feared Congress 
would pass, were needless, the Senate, on Monday evening, 


instead of adopting the conference report allowing for- 
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eign ships to enter the coastwise trade, having defeated 
it and agreed to the bill as passed by the House. That 
bill confines the privilege to ships entered for the foreign 
trade. The character of the legislation proposed was not 
fully realized until just before the time came for taking 
the vote. The subject could not be made a partisan 
matter, because the policy of reserving the domestic trade 
for American-built, American-managed and American- 
manned ships was inaugurated so long ago that all parties 
have become responsible for it. England, the navigation 
laws of which impose a minimum of burden on ship- 
owners, is the only great nation that allows foreign ships 
to go from one British port to another. 


PLAN TO CANCEL ABSORPTION 


THH TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Lines are being drawn in Washington for a big 
struggle before the Commission on the Chicago & North- 
western’s attempt to cancel absorption on freight re- 
ceived and delivered by the Chicago Warehouse & Ter- 
minal and the Merchants’ Lighterage companies. W. E. 
Lamb, representing the Chicago Association of Commerce, 
and Luther Walter, representing merchants using the 
tunnel, appeared at the Commission office Tuesday, ask- 
ing for the suspension of the C. & N. W.’s tariff canceling 
absorption of the charges of the tunnel and lighterage 
companies. They hope to have the question merged with 
4, and S. No. 435, which is the car spotting case. The 
issues raised are the same. 

In view of the testimony and memoranda submitted 
on the subject during the advanced rate hearing, it is 
inferred that the Commission is more than half inclined 
to impose the additional expense of lighterage and tunnel 
deliveries, amounting to about five cents per 100 pounds, 
upon the shippers whose warehouses are in the down- 
town district of Chicago. The shippers expect to prove 
that it costs the railroad company less to make such 
deliveries than it would to have the wagons of the con- 
signors or consignees come to the small freight houses 
in the downtown district. 

But the view of Mr. Brandeis, as indicated by his 
utterances during the hearings last spring, is that be- 
cause the service, which costs the railroads less than 
some other, is greatly beneficial to the shippers and re- 
ceivers of freight, the latter ought to pay for it in addition 
to the Chicago rate, which, of course, calls for absorption 
of switching charges within the switching limits. 


PROTEST FROM PACKERS. 

Protest has been made by some of the smaller 
packers against the proposal of carriers to increase the 
refrigerator car minimum from 10,000 to 12,000 on pack- 
ing-house products_and against the amended rule allow- 
ing the inclusion of commodities not strictly packing- 
house products in such cars. They claim that the inclu- 
sion of beverages, such as is proposed, even if they are 
produced in connection with packing-houses, and the 
increase of the minimum would be an injustice to the 
packers who confine themselves strictly to packing-house 
business. 


REHEARING ORDERED. 

The Commission has ordered No. 4510, W. C. Norris 
vs. St. Louis & San Francisco et al., to be heard again 
in connection with No. 2662 (Salt Lake intermountain 
rate case), and other cases involving rates on iron and 
steel articles. 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 
the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


“Wenn riner fiir ein Blatt geschrieben hat, so wird er ein guter Freund des Blattes.” 


BEGIN WITH OHIO RATES 


Editor THE TRAFFIC WORLD: 

Referring to views expressed in article under cap- 
tion “Rate Advance Puzzle,” appearing in your daily 
issue of Aug. 10, 1914 [The Traffic World, Aug. 15, 
1914, p. 392], particularly as to the problem of effect- 
ing a readjustment of. class rates in Central Freight 
Association territory with view to raising the level of 
those rates above that provided under the C. F. A. 
mileage scale. 





The Ohio maximum rate law fixes the rates on in- 
trastate traffic in that state, and the C. F. A. scale 
was worked out to conform to that law. It is only in 
Ohio that the C. F. A. scale rates are carried out, ap- 
proximately, in the published tariffs. In Indiana and 
Michigan the intrastate class rates, for the most part, 
are held greatly in excess of the C. F. A. scale. 


The first step, then, towards effecting a practicable 
readjustment in C. F. A. class rates, to meet the view 
of the Commission in its recent decision, would be to 
raise the level of class rates in Ohio. The question is, 
How may this be done, involving as it does a modifica- 
tion or repeal of the Ohio maximum rate law? 


It is entirely a misapprehension to assume that the 
great volume of intrastate traffic moving between points 
in states comprising C. F. A. territory has been carried 
at rates prescribed in the C. F. A. scale, whereas, out- 
side of Ohio, the actual rates charged under the pub- 
lished tariffs will be found to compare favorably with 
the level of rates maintained in Eastern Trunk Line 
territory. 

J. Keavy, 

Commissioner, Freight and Traffic Division, Indian- 
apolis Chamher of Commerce. 


Indianapolis, Ind., Aug. 11, 1914. 


SHREVEPORT RATE CASE 


Chairman Allison Mayfield of the Railroad Commis- 
sion of Texas has written a letter giving a detailed ex- 
planation of the commission’s view of the Shreveport 
rate case, its application and effect, in which he says: 

“If I understand correctly the decision of the court, 
it was never for a moment intended that the federal 
government would supersede the state in the matter of 
construction and control of intrastate rates. Indeed, the 
act of Congress in defining the powers of the Inter- 
state Commerce Commission expressly provides that the 
provisions of the act shall not apply to transportation, 
etc., wholly within one state, and the Supreme Court 
in the Shreveport case quotes this provision and does 
not deny or dispute the force and virtue of it. The 
point was made that a state rate, not so declared, but, 
Wwe may assume, lawful in and of itself, created a dis- 


crimination against an interstate rate lawful and of 
itself. The court held this discrimination unjust, and 
that under such circumstances the state rate must yield 
to the interstate rate. There was an _ irreconcilable 
clash, and the conceded authority of the state under 
such circumstances must yield to the federal power. 
The authority of the state is in no sense abridged 
except when there is an infringement upon the federal 
power, and in that event the federal power is superior 
and supreme. That, as I understand it, is the full 
extent and meaning of the decision of the court. 


“Now, all this is very simple from an ethical and 
legal point of view, but when the carriers come to 
comply with it, discriminations are produced in other 
quarters that far surpass the original cause of com- 
plaint, and conditions and confusions are brought about 
that must be remedied somehow, but what the remedy 
or the relief and how it can be obtained only the 
future can tell. It is bewildering to me. I come now 
to a real application of these abstract doctrines, which 
is another illustration that sometimes there is a wide 
difference between beautiful theory and a real fact. 
The railroads have filed with the Interstate Commerce 
Commission a system of rates applying east from Dal- 
las and Houston considerably higher on all classes and 
commodities than are prescribed by the state. Take a 
map of Texas and you will see that the city of. Fort 
Worth, much larger than Shreveport, is just west of 
Dallas 30 miles. It is a large jobbing center. This 
city is not affected by the order of the Interstate Com- 
merce Commission and is permitted to enjoy the rate: 
prescribed by the state railroad commission. The Fort 
Worth jobber will pass through Dallas and deal with 
all the intermediate territory between Dallas and Shreve- 
port and at a very: much more advantageous rate than 
the rate applying from Dallas, a palpable discrimina- 
tion against the city of Dallas. Exactly the same con- 
ditions exist as respects the cities of Houston and 
Galveston. 


“By virtue of the order of the Interstate Commerce 
Commission the high rates apply from the city of 


-Houston, and Galveston, 50 miles further, enjoying the 


Texas commission rate, is at a distinct advantage over 
Houston. Will the Interstate» Commerce Commission 


correct these specific discriminations, and, if it does, a. 


still greater number will instantly arise, and where 
and what will the end be? That is not all: The city 
of Dallas is in the center of a densely populated coun- 
try; the general conditions are the same in all direc- 
tions; the rates to the east of the city have bee! 
sharply increased. Is it fair and just to the people who 
live to the east that they be required to pay these 
increased rate charges which are not required of the 
people who live to the north, south and west of Dallas, 
and all because of a supposed discrimination against 
the business interests of Shreveport? What is said 
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here applies with equal force to the city of Houston 
and many other localities and towns of smaller size. 


“It may be said that these discriminations can be 
removed by advancing the rates in al] directions from 
all points and on all classes, and that is, of course, 
what the railroads want to have done, and that is 
precisely what the Texas Railroad Commission does not 
want to see done. The remedy is- worse than the 
ailment. 


“If, however, it be conceded that a universal in- 
crease in all the rates at all points be the only method 
whereby the status quo can be restored, then it would 
follow that the Interstate Commerce Commission has in 
effect brought about a tremendous increase in the trans- 
portation charges upon the citizens of a great state 
without any inquiry or knowledge of the facts that 
would warrant a conclusion that such increases are rea- 
sonable and just, and without any power or authority 
to make any such inquiry or decision, and it also fol- 
lows that this tribunal has accomplished indirectly 
what the law defining its powers declares cannot be 
done directly.” 


RATE SITUATION IN TEXAS 


The Texas railroads, it is announced, have practically 
decided to appeal to the courts to enjoin the state com- 
mission from further enforcement of existing freight rates, 
which the carriers complain are not fairly remunerative. 
The decision comes as a result of the refusal of the com- 
mission to grant the carriers a hearing on their appli- 
cation for increases. 

F. G. Pettibone, vice-president and manager of the 
Santa Fe, made the following statement in regard to a 
recent conference of railroad managers: 

“It is true that at the session of the general man- 
agers there was a discussion of the unsatisfactory con- 
dition of revenues of the Texas carriers. 

“The figures of the railroad commission of Texas 
show that for the eleven months ending May 31 the deficit 
is in excess of $6,000,000 and for the fiscal year ending 
June 30 it will be even greater. 

“While application for the hearing before the com- 
mission with a view of demonstrating to it the necessity 
for such a readjustment of rates as will produce reve- 
nues that are absolutely necessary for the carriers has 
been denied by the commission, we trust that that body, 
in view of recent development, will see its way clear to 
take the obviously proper action in the premises. 

“Litigation is, of course, not to be resorted to unless 
it becomes an absolute necessity. I can say, however, 
that it is not the purpose of the carriers at this time, 
in the event of litigation, to make application for a tem- 
porary injunction, and the shipping public therefore need 
have no fear of sudden disturbance of existing rates.” 

W. D. Williams of the state commission issued the 
following statement: 

“It is with sincere regret that I have read the dis- 
patches from Galveston indicating the intention of the 
Texas rail carriers to seek increased freight rates in 
Texas, by process of injunction through the federal courts. 
This is doubtless part of the general movement on foot 
throughout the United States for increased rates in all 
sections, upon both state and interstate transportation. 
Two very distinct and important increases in rates have 
been allowed to Texas from points in other states since 
the organization of the railroad commission, and to se- 
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cure a third increase without at the same time making 
a strenuous fight for an increase in state rates probably 
seemed impossible to those controlling the railroads. 

“The appropriation in advance of $300,000 for rail- 
road expenses in this litigation gives some indication of 
the desperate efforts which will be made to secure an 
increase. In litigation, as in politics and in business, 
money counts. The expenditure of this vast sum in the 
compilation of ingeniously arranged statistics, will de- 
mand, at the hands of the state, a corresponding outlay 
in money and time. 

“The railroads say ‘the commission reports show this 
and that about railroad revenues. This is a mistake. 
The reports to which they refer are railroad reports. 
The commission compiles statistics taken from reports 
which are made by the railroads. These reports are ac- 
cepted as true by the commission, but they are not its 
reports. To call them ‘commission reports,’ gives the 
public an erroneous impression as to the facts. 

“Without desiring in any way to try this suit in the 
papers, or to condemn the action taken by the railroads, 
I repeat again that I sincerely regret their conclusions 
and think it is not warranted by the actual situation. 
The suit is in substance against the people of the state, 
and I have no doubt it will be properly defended. The 
members of the commission have had no conference on 
the subject.” 


COMMISSION IS SUSTAINED 


The Interstate Commerce Commission, for the benefit 
of those interested, has prepared and given out mimeo- 
graphed copies of an opinion written by Justice Anderson 
of the Supreme Court of the District of Columbia, in 
which he denied the application for a writ of mandamus 
in the case of United States ex rel., Louisville Cement 
Co., vs. Interstate Commerce Commission. The relator 
cement company, in that proceeding, undertook to get an 
order requiring the Commission to reverse its decision 
in the reparation part of the complaint of Blinn Lumber 
Co. vs. Southern Pacific et al. 18 I. C. C., 430, decided 
May 9, 1910. 

Justice Anderson denied the application on the ground 
that this falls within two classes recognized by the Su- 
preme Court in the Humboldt Steamship Co. case, 224 
U. S., 474. One class is where the Commission refused 
to take jurisdiction, as was the fact in the Humboldt 
case, and the other is composed of cases in which the 
Commission took jurisdiction, and the objection made is 
only to the manner in which the jurisdiction was exer- 
cised. This Louisville cement case, the opinion says, is 
of the second class. 

The judge carefully points out that in this case there 
is involved an exercise of judgment and discretion, which 
would be reviewable on a writ of error, were there any 
provision for such review, which there is not. Then, 
again, says the court, if the ruling were properly re- 
viewable by mandamus, it should not be reversed unless 
the court is of the opinion that the ruling is clearly wrong. 
The court was not of such opinion, hence the denial of 
the application and the dismissal of the opinion. 


WANTED 


The first eleven volumes of the Interstate Commerce 
Commission Reports. Advise condition and lowest cash 
price, Chicago delivery, first letter. I. K. S. 27, The Traffic 
World, Chicago. 
Want Ads aie ay ; ali i 3? eat 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, Pare on application. 

Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Damage in Delayed Shipment for Use in Business. 

Kansas.—“‘Some months ago we made a shipment 
from Station A to Station C and same was delayed 
in transit at Station B for about ten days, resulting 
in serious inconvenience to our customer at Station C. 
Our customer filed claim account unreasonable delay 
in transit, resulting in loss of trade. He has sup- 
ported his claim by an affidavit. In presenting this 
claim to the railway company, they advised that 
there is no legal authority for payment of such claims, 
and that if there was any difference in price date 
shipment reached destination and date shipment should 
have reached destination, they should pay, but as 
there was no material change in the market, they 
have asked us to withdraw our claim. We contend 
that our customer is entitled to a nominal charge for 
the loss suffered account not being in position to hold 
his trade as result of such delay. Will you kindly 
give us your legal opinion, also court decisions, if any, 
covering claims of above nature?” 

If goods are intended for sale in the market at 
destination, and the carrier unreasonably and negli- 
gently delays their transportation, it is now universal- 
ly agreed that the general rule by which the damages 
are to be computed, if goods of the particular kind 
have fallen in market value during the delay, or if 
they have depreciated in quality because of the de- 
lay, is the difference between the market value when 
the goods should have arrived and the value at the 
time of their delivery, the carrier being liable to the 
extent of the depreciation. If the goods have become 
wholly worthless, by reason of the delay, the owner 
may recover -as for their loss. But for the loss of 
their use during the delay, or the profits which the 
owner would have made if they had been seasonably 
delivered, he cannot recover unless he can prove that 
the carrier, at the time the contract for their trans- 
portation was made, was informed of the special use 
to which they were to be put; that is, the special 
circumstances of the case requiring care or expedition 
must have been brought to the carrier’s attention in 
such a way that its acceptance of the goods could 
fairly be said to amount to an assumption of the 
risks which naturally and approximately would follow 
from its default. Authorities in support of this doc- 
trine can be found in many states, such as Arkansas, 
Massachusetts, South Carolina, Georgia, New York, 
Texas, [llinois, Missouri and Wisconsin. A well con- 
sidered case on this subject is Vicksburg & Meridian 
R. R. vs. Ragsdale, 46 Miss., 458, and many cases there- 
in cited. 

* * * 


Demurrage Charges on Damaged Shipments. 
Colorado.—“‘We shipped from a point in Colorado 
to a point in Oklahoma a car of hay, order notify, and 
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attached bill of lading to draft, which was to be paid 
after examination of the contents of car and same 
proved to be the grade bought. We loaded a No. 1 
hay in car and same was carried to within twenty 
miles of destination, where it was wrecked, which 
necessitated transfer into two cars and forwarded to 
destination. On account of the wreck it was not No. 
1 hay, the same as loaded, nor the grade that cus- 
tomer ordered, and as a result customer refused to 
pay draft, since they did not know the extent of the 


damage, nor could they use a large amount of dam- 


aged hay at that time. After ten days’ wiring, etc., 
we induced our customers to handle car ‘to best ad- 
vantage, releasing contents without payment of draft, 
and they did so, making a very reasonable settle- 
ment. We have filed claim against the carrier on 
whose line car was wrecked and they have replied 
they would pay for the damage sustained, since they 
do not deny we were damaged; however, they refuse 
to allow the demurrage for the ten days before we 
could make disposition.” 

If the demurrage charges were assessed on the 
basis of the single car loaded at point-of-origin, and not 
on the basis of the two cars to which the shipment 
was transferred in transit, and detained at destination 
point, then, in accordance with Rule 451, Conference 
Rulings, Bulletin 6, the carrier is entitled to collect 
the same. In that rule the Commission held that 
“the uncertainty of a consignee sa to whether or not he 
will accept a damaged shipment does not justify the 
carrier in waiving the demurrage charges accruing on the 
shipment pending his decision.” The law does not 
warrant a consignee to refuse a partially damaged 
Shipment while in transit, but requires him to accept 
the same when delivered, and to seek his remedy in 
the amount of damages sustained from the carrier. 
The subsequent acceptance of the damaged shipment 
after negotiations with the shipper made the con- 
signee the owner of the same. 

* ” * 


Damages Computed at Place of Final Destination in 
Absence of Contract. ‘ 

lowa.—“‘This company forwarded a shipment of ma- 
chinery to a point in Oklahoma which reached its 
destination in a reasonable time, but for some cause 
our customer would not accept. After it had lain at 
destination for some time, we were advised of the 
fact, and as there did not appear to be any prospect Of 
effecting delivery, we forwarded destination agent the 
original bill of lading on outbound movement and asked 
him to return the machinery to this company, original 
shipping point, guaranteeing payment of all legitimate 
charges upon arrival at our plant. In this instance 
the out freight amounted to $1.21, while 85c storage 


had accrued. This, of course, was billed out by agent 


as advances to be collected on arrival of shipment at 
our place; however, the shipment was lost and we 
filed a claim for invoice price of same less freight and 
storage charges. In other words, our claim was filed 
as shipper, not as consignee. We are now offered 
settlement on basis of actual value less freight both 
ways and storage, while we maintain that we should 
only be responsible for outbound freight and storage, 
as this was the value of the property ‘at the place 
and time of shipment.’” 

The contract for transportation and delivery at a 
point in Oklahoma having been fully completed on 
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safe arrival of the shipment at that point, and no new 
pill of lading having been issued for the return ship- 
ment, the shipment was not subject to that section 
of the Uniform Bill of Lading which computes the desti- 
nation to which the value of property at the place and 
time of shipment, including prepaid freight charges, but 
is subject to the general rule of the law that governs 
in the absence of any contract limiting carriers’ liability, 
which is the value of the goods at the destination to 
which the carrier undertook to carry them, after deduct- 
ing the unpaid cost of transportation. Therefore, the 
actual value of the shipment at final destination point, 
less freight charges both ways and storage charges, would 
be the basis for a settlement of a lost shipment mov- 
ing under the circumstances above described. 
* * * 
Storage Charges Accruing Prior to Sale of Property. 


Nebraska.—“An L. C. L. shipment having been 
refused, or unclaimed by consignee, and the shipper 
orders it disposed of by the carrier, do storage charges 
cease on the date shipper gives permission to dispose 
of shipment, or should storage be assessed until the 
carrier has disposed of it, either by sale, or, failing 
to find a buyer, dump shipment?” 

As many states provide a particular procedure 
for a carrier to follow in the sale of refused or un- 
claimed property, and as the duty is imposed by law 
upon the carrier to exercise a sound judgment in 
selecting a proper time and place for the sale, so as 
to secure the most advantageous bargain, any acts 
by the carrier done fairly and in good faith under 
such circumstances, and with reasonable dispatch, will 
be binding upon the shipper, and all charges fairly 
incurred up to the time of sale or abandonment of 
the property, as the case might be, could be assessed 
against the owner. 

ca * ok 


Weights More Accurate Than 
Scale Weights. 


Track Scale Wagon 


Tennessee.—‘“We shipped from Memphis to an in- 
terstate point located on initial Memphis Line carload 
shipment of loose cottonseed hulls. Shipment was 
loaded by ourselves at our plant located on railroad A 
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(switching carrier) and was accepted by railroad B 
(initial and delivering carrier), and bill of lading is- 
sued. Net shipping weight was arrived at by weigh- 
ing the car empty and loaded by an authorized weigher 
by standard railroad scale. Contents were weighed 
from the car at destination in fifteen wagonload 
lots and fell short of shipping weight 1,335 pounds. 
Both shipping weight and destination weight are sup- 
ported by affidavit. Expense bill shows shipment was 
transferred at Memphis by B before forwarded. Claim 
for the loss was filed with initial carrier and has 
been declined on the grounds that there is no evi- 
dence: of loss, as wagon -scale weights cannot be 
accepted. We would like to establish the fact whether 
the carrier is liable or not for a claim of this char- 
acter.” 

You have fairly well established the true weight 
of the shipment at point-of-origin, but the method of 
determining its weight at destination point is not so 
conclusive. In the case of Wheeler L. B. & S. Co. 
vs. A. & C. R. R. Co., 120 I. C. C. 10, the Commission 
held that the weight taken as an entirety should 
have preference over a re-weighing made of the ship- 
ment in parts. In the case of Topeka Banana Deal- 
ers’ Association vs. S. L. & S. F. R. R., 18 I. C. C. 
620, the point-of-origin weight was accepted over the 
point-of-destination weight, on the ground that the 
shipment was susceptible to shrinkage. In a some- 
what recent case, in the In the Matter of Inaccura- 
cies in Weighing Certain Articles, the Commission 
particularly considered those articles the weight of 
which at destination does not necessarily correspond 
with their weight at point-of-origin, and laid down 
certain rules which might have some application to 
your case. This decision was published on page 289 
et seq. of the Aug. 9, 1913, issue of the Traffic oWrld. 

While evidence showing that the shipment was 
transferred from one car to another while in transit 
might be somewhat in your favor in proof of the 
allegation that part of the shipment was thereby lost, 
yet this conclusion might be counterbalanced by the 
circumstance that the method of weighing the ship- 
ment at destination point is not as accurate and con- 
vincing as that used at point of origin. 


Docket of The Commission 


peer 12—New York, N. Y.—Examiner Barclay: 
& S. 452—A pplication to increase rates on matches from 
(Suspension 


Note.—Items in the Docket marked with an asterisk (*) 
are néw and have not been carried in the publication during the 
preceding week. 

August 24—Glenwood Springs, Colo.—Commissioner Hall: 
6886—Montrose & Delta Counties Freight Rate Assn. vs. D. & 

R. G. R. R. Co. et al. 

6887—Montrose & Delta Counties Freight Rate Assn. vs. D. & 
R. G. R. R. Co. et al. 
6888—Montrose & Delta Counties Freight Rate Assn. vs. D. & 

R. G. R. R. Co. et al. 

September 8—New York, N. 
€97@—American Linseed Co. vs. C. 
6875—Atlas Portland Cement Co. vs. C. = & Q. R. R. Co. 
7C0oS—Atlas Portland Cement Co. vs. L. V. R. R. Co. 


September 9—New York, N. Y.—Examiner Barclay: 
6841—General Chemical Co. vs. P. _ R. Co. 
6865—Fred S. Norse Lumber Co. vs. & N. Co. et al. 
6867—Fred S. Norse Lumber Co. vs. L & N. i Eg Co. et al. 


September 10—New York, N. Y.—Examiner Barclay: 
7035—Union Tanning Co. vs. L. & N. R. R. Co. et al. 
7088—Tompkins-Kiel Marble Co. vs. L. & N. R. R. Co. et al. 
6697—Biskie vs. N. Y. N. H. & H. R. R. Co. et al. 

September 11—New_ York, N. Y.—Examiner Barclay: 
ee & Seamans Lumber Co. vs. C. & O. Ry. Co. 


6961 “Cypress Lumber Co. vs. Apalachicola Nor. R. R. Co. 
6928—Fruit Despatch Co. vs. Texas & Pacific Ry. Co. 


Y.—Examiner Barclay: 
& N. W. Ry. Co. et al. 


* Chicago territory to southern Oklahoma points. 
expires Sept. 8, 1914.) 
6961—Gage vs. Erie R. R. Co. 


September 14—San Francisco, Cal.—Examiner Thurtell: 
Fourth Section Applications of the Southern Pacific Company: 
, 1081, 1085, 1092, 1093, 1094, 1095, 1098, 1099, 1100, 1103, 
. 1221, 1229, 1235, 1239, 1244. 1108, 1110, 1111. 1112. 1113, 
1122, 1223, 1225 to 1228 inclusive, 1252 to 1254 inclusive, 
1261, 1129 to 1132 inclusive, 1136 to 1138 inclusive, 1140. 
, 1148, 1150, 1178, 1182, 1183, 1184, 1191 to 1199 inclusive. 
1175, 1157, 1161, 1164, 1168, 1202, 1208, 1210, 1217 to 1219 
inclusive, "1262, 1263, 1266, 1268, 1270, _ 1403; ‘also, 
f Southern Pacific and 723 o Gomph. 
Southern Pacific and 4738 Gomph, 
Southern Pacific and 14 Gomph. 
Southern Pacific and Gomph., 
Southern Pacific and Gomph. 
Southern Pacific and Gomph. 
Southern Pacific and Gomph. 
Southern Pacific and 708 Gomph. 
Southern Pacific and 4718 Gomph. 
Southern Pacific and 4705 Gomph. 
Southern Pacific and 4716 Gomph. 
Southern Pacific and 4717 Gomph. 
September 14—San Francisco, Cal.—Examiner Thurtell: 
Fourth Section Applications Nos. 1276, 722, 1277, 721, 1278, 1279, 
738, 1280, 737, 1281, 736, 1284, 1285, 1287, 1288, ‘1292; 1303, 1306, 
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1307, 2710, 1309, 1310, 1312, 2984, 1314, 1317, 335, 1322, 1323, 
1325, star? 1330, 1332, 1334, 1335, 1337, 1338, 1339, 1341, 1345, 
46, 1347 


September 14—Montpelier, Vt.—Examiner Barclay: 
=e & Thompson Paper Co. et al. vs. B. & M. R. R. 


Se ies 15—Montpelier, Vt.—Examiner ery: 
f068—Ryegate Paper Co. vs. N. Y. C. & H. R. R. Co. et al. 
7080—Ryegate Paper Co. vs. B. & M. R. R. ol. et al 

September 15 to 19—Utica, N. Y.—Examiner Carmalt: 

1. & S. 414—Cancellation of rates in connection with small 
lines by carriers in Official Classification territory. 
4181—In the matter of allowance to short lines of railroads 
serving industries: - 
Lowville & Beaver River R. R. 
Norwood & St. Lawrence R. R. 
Genesee*& Wyoming R. R. 
Owasco River R. R. 


September 16—Boston, Mass.—Examiner Barlclay: 
6244—Boston Potato Receivers’ Assn. vs. B. & A. R. R. et al. 


September 17—Syracuse, N. Y.—Examiner Barclay: 
6823—Waterbury Felt Co. vs. B. & A. et al. 


September 18—Buffalo, N. Y.—Examiner Barclay: 
7044—Gustave Benjamin vs. Mich Central R. R. 


September 19—Cleveland, O.—Examiner Barclay: 
6239—Hess & Clark vs. Erie et al. 
a ‘mee Confection Co. vs. Cleveland & Buffalo Trans. Co. 
et al. 


September 21—Washington, D. C.—Examiner Wood: 
770—Weston, Dodson & Co. vs. Cent. R. R. Co. of N. J. 


a te te of 21 to 26—New York, N. Y.—Examiner Carmalt: 
& S. 414—Cancellation of rates in connection with small 
“lines by carriers in Official Classification territory. 
4181—In the matter of allowances to short lines of railroad 
serving industries: 
Wharton & Northern R. R. 
Berlin Mills Co. 
Moshassuck Valley R. R. 
Johnstown & Stony Creek R. R. 
Chestnut Ridge Ry. 
Northampton & Bath R. R. 


September 21—Cleveland, O.—Examiner Barclay: 
6635—Pittsburgh & Buffalo Co. vs. Hocking Valley Ry. 
6582—American Fork and Hoe Co. vs. C. B. & Q. R. R. et al. 


September 22—Detroit, Mich.—Examiner Barclay: 
6852—Jewett, Bigglow & Brooks vs. C. H. & D. R. R. Co. et al. 
6927—Pittsman & Dean Co. vs. Grand Trunk Ry. Co. et al. 
September 23—Detroit, Mich.—Examiner Barclay: 
7041—Peninsular Portland Cement Co. vs. Cin. Nor. R. R. Co. 


September 24—Toledo, O.—Examiner Barclay: 
I, £2 453—Proportional commodity rates between Kerper and 
son, 


September 25—Columbus, O.—Examiner Barclay: 
€240—Michigan-Ohio-Indiana Coal Assn. vs. B. & O. R. R. Co. 
6534—Apalachia Lumber Co. vs. L. & N. R. R. Co. 

That portion of Fourth Section Application No. 1952, filed 
by the Louisville & Nashville R. R. Co. on its behalf and on 
behalf of its connections, which asks authority to continue 
lower rates on oak lumber from Big Stone Gap, Va., to Fal- 
coner, N. Y., and from Olinger. Va., to Buffalo, N. Y., than 
the rate concurrently applicable on like traffic from ‘Bixby 
Siding and Murdock, Va., and other intermediate points, is 
assigned for hearing in connecticn with Case No. 5534. 


September 28— Washington, D. C.—Commissioner Meyer: 
6370—In the matter of rates, practices, rules and regulations 
governing the transportation of iron ore. 


September 28 to 30—Williamsport, Pa.—Examiner Carmalt: 
4181—In the matter of atlowances to short lines of railroads 
|. & S. 414+.Cancellation of rates in connection with small 

lines by carriers in Official Classification territory. 
serving industries: 

Susquehanna & New York. 

Tionesta Valley Ry. 


October 1 to 3—Kane, Pa.—Examiner Carmalt: 
1. & S. 414—Cancellation of rates in connection with smal! 
lines by carriers in Official Classification territory. 
4181—In the matter of allowances to short lines of railroads 
serving industries: 
Sheffield & Tionesta R. R. 
Kane & Elk RR, 
Valley R. R. 
October 5 to 7—Indianapolis, Ind.—Examiner Carmalt: 
1. & S. 414—Cancellation of rates in connection with small 
lines by carriers in Official Classification territory. 


4181—In the matter of aliowances to short lines of railroads 
serving industries: 
Westport Stone Co. 
Big Four Stone Co 
American Hominy Co. 
Central R. R. of Indianapolis. 


October 6—Hearing at Chicago, IIL: 


Amended Fourth Section Order No. 124. 

In the matter of Applications Nos. 205, 342, 343, 344, 349, 350 
and 352, on behalf of carriers parties to the tariffs therein 
named, by R. H. Countiss, C. W. Bullen and J. F. Tucker, 
their agents, for relief from the SS of the Fourtl. 
Section of the Act to Regulate Cummere as amended 


June 18, 1919, with respect to commodity sone from eastern 
points of shipments which are higher to intermediate points 
than to Pacific coast terminals. 
October 8 to 14—Toledo, O.—Examiner Carmalt: 
1. & S. 414—Cancellation of rates in connection with small 
lines by carriers in Official Classification territory. 
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4181—In the matter of allowances to short lines of railroads 
serving industries: 
Lake Erie & Ft. Wayne R. R. 
Lorain & Southern R. R. 
Lakeside & Marblehead R. R. 
Culver & Port Clinton R. R. 
Bay Terminal R. R. 
Toledo, Angola & Western R. R. 
October 15 to 17—Detroit, Mich.—Examiner Carmalt: 
1. & S. 414—Cancellation of rates in connection with smal] 
lines by carriers in Official Classification territory. 
4181—In the matter of allowances to short lines of railroads 
serving industries: 
Delray Connecting R. R. 
Wyandotte Terminal R. R. 
Essex Terminal R. R. 
Port Huron & Southern R. R. 


RATE IN PRODUCERS’ CARS 





The. Pennsylvania Public Service Commission holds 
that it is unlawful and inequitable for the freight rate 
to be lower on coal shipped in producers’ cars than 
when shipped in cars belonging to the carrier. 

The opinion is the result of a complaint filed by the 
Pennsylvania Rubber Co.; Westmoreland Specialty Co.; 
Pittsburgh Lamp, Brass & Glass Co.; McKee Glass Co., 
and the American Window Glass Co., against ‘the Penn- 
sylvania Railroad Co., and concerning the rates on Coal 
from Penn, Biddle, Irwin and Hahntown to Jeannette and 
Grapeville. 

Most of the rates put into effect by the carrier on 
June 1, 1914, are declared reasonable, and the service 
performed for the rates charged is characterized as a 
line haul instead of a switching movement. 

The opinion says that the granting of a _ special 
rate on coal when moved in producers’ cars enables 
certain buyers of coal mined at the colliers of the 
Westmoreland Coal Co. to obtain an advantage in rates 
that other buyers at the same collieries could not secure; 
the users of coal at Jeannette and Grapeville were 
granted the preference not allowed other consumers of 
coal; furthermore, the existence of a lower rate on coal 
when moved in producers’ cars would enable the own- 
ers of the colliers, who have the power to determine 
whether private cars or railroad equipment shall be 
used, to decide what users should enjoy the lower 
rate and what consumers of coal should pay the higher 
rate. A system of charges that makes possible such 
discrimination in the rates paid by the buyers of trans- 
portation, it was held, would be a violation of the funda- 
menta] principles of the common and statutory law 
regarding the charges of common carriers. 


The opinion also declares that in determniing 
whether particular rates are reasonable, and especially 
in deciding whether particular rates are unjustly dis- 
criminatory or unduly preferential, it is discretionary 
with the commission whether a valuation of any or all 
of the property of a public service company shal] be 
made, and, if the commission decides that a valuation 
is necessary, the statute prescribes what the commis- 


sion may, not what it must consider, in arriving at a_ 


fair valuation. 


A railroad company, it is held, is entitled to re- 
ceive from its entire schedule of rates, fares and 
charges a fair return upon a reasonable value of the 
property at the time it is being used for the public, but 
this broad question does not necessarily arise in decid- 
ing whether the particular rate applying to but one 
commodity or to but few articles, is unjustly discrimi- 
natory or preferential. The commission adds that if a 
valuation were required to decide upon every complaint 
regarding local rates or fares, it would be powerless to 
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afford effective relief to complainants, and the statute 
could accomplish but little in the regulation of trans- 
portation charges. 

The commission thinks that the rate to Grapeville 
and Biddle should not be higher than the rate to Jean- 
nette, and orders a reduction from 25 cents to 20 cents 
a ton, and the rate of 30 cents a ton from Hahntown 
to Jeannette is reduced to 25 cents a ton. The rates 
of 15 cents a ton from Penn to. Jeannette and Grapeville 
and 20 cents a ton from Biddle to Jeannette are held 
to be reasonable, 


YEAR’S OPERATING FIGURES 


In comparison with the fiscal year ending with June 
30, 1913, the fiscal year that came to an end June 30 
this year is not one for so much weeping as might have 
been inferred from the showing made in- some of the 
partial reports for certain months. 

The fourth partial summary given out by the Inter- 
state Commerce Commission for June of this year, con- 
taining the figures in hand up to 1 o’clock August 13, in- 
dicates, in a rough way, that the loss in net operating 
revenue for the fiscal year will not be much, if any, 
greater than 12 per cent. In the summary the net for 
the part of the fiscal year covered showed a decline from 
$729,361,979 to $643,615,363, or about 11.7 per cent. That 
covers 148 roads with a mileage of 172,081, or about three- 
fourths of the mileage in the country. 

The complete report for the year, subject to minor 
corrections, ought to be completed within ten days. There 
is no known reason why the complete returns should 
change the figures in any substantial degree. 

The decline in the total operating revenues was from 
$2,366,606,909 to $2,311,680,029. The operating expenses, 
however, increased from $1,637,244,930 to $1,668,064,664, 
thereby bringing about a decline in the net amounting to 
$85,746,674. 

The summary for the month of June shows a decline 
in the net per mile, for the country as a whole, from 
342 to $314; in the eastern district from $546 to $494; in 
the southern from $258 to $231, and in the western $267 
to $251. 


POSTPONEMENT IN MINNESOTA 


On application of the railroads affected by the order 
of the Minnesota railroad and warehouse commission for 
a reduction in freight rates the time for putting the order 
into effect has been extended to September 10. The 
original order provided that the rates should go into effect 
August 10, but when the railroad officials attempted to 
conform to the provisions of the order they found them- 
selevs confronted by a great task on account of the 
multiplicity of tariffs that had to be changed, and con- 
vinced the commission that it would be a physical im- 
possibility to comply with the order. 

They presented a joint petition to the commission, ask- 
ing an extension of time for one month. It was granted. 

The original order for the reduction was entered in 
conformity with the Cashman distance tariff law and will 
affect all roads of class A, those lines whose amount of 
earnings are more than $4,000 a mile. 

The Chicago Great Western and the Minneapolis & 
St. Louis, although their earnings are slightly more than 
$4,000 a mile, will not be affected by the order, being 
relieved through the decision of the Supreme Court sev- 
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eral months ago which held that the reduced rates would 
be unreasonable as to those lines. 

None of the electric lines or smaller roads of the 
state will come within the provisions of the new order. 
According to the members of the commission, it is im- 
possible to tell just what the per cent of reduction will 
be until the rates are put into effect. 


‘CONSULAR AND TRADE REPORTS 


Lines in West Indies. 

The Hamburg-American Line recently announced a 
new itinerary of the Président, on service in the West 
Indies. The vessel now makes three calls at Santo Do- 
mingo (on the 8th, 17th and 24th-26th of each month) in- 
stead of two as formerly. Two additional calls are also 
made at San Pedro de Macoris, the additional service’ 
consisting in one extra round trip between St. Thomas, 
Danish West Indies, and Santo Domingo via San Juan, 
Porto Rico, and San Pedro de Macoris, Dominican Repub- 
lic. On the first of these new trips the Prasident left 
here on June 26 with a full cargo, and the new service 
promises to be entirely successful. 

Last November the Clyde Santo Domingo Line, which 
had for many years enjoyed a monopoly of the direct 
trade between the United States and the Dominican Re- 
public, met competition in the new service of the Donald 
Steamship Line from New York to the principal Domini- 
can ports. As a result there was a substantial cut in 
freight rates and more frequent service. During April 
and May the Pathfinder, a freight boat, was added to 
thé three other boats of this line, each making a monthly 
trip between New York and the Dominican Republic. 

As the Donald Steamship Line has now, however, 
made no trip for some months, except to load sugar on 
special contract, it is believed that the Dominican service, 
which did not pay, has been abandoned 

The local agent of the Clyde Santo Domingo Line 
has just announced a return to the freight rates in force 
before the Donald Line entered the field, and the service 
for July, 1914, has been reduced to two boats a month. 

This change in the service is at least partly due to 
the disturbed political conditions and subsequent “hard 
times,” resulting in a marked decrease in imports and 
exports, particularly the former. It is said that there 
are 50,000 bags of cacao in the neighborhood of La Vega 
awaiting shipment, but cut off from communication with 
the coast. More cacao is awaiting an opportunity for 
shipment in the neighborhood of Seybo. 

Motor Vehicles in New Brunswick. 

Motor-propelled vehicles for delivering goods, etc., are 
little used in the Moncton district. Apparently the only 
vehicles here are one heavy delivery vehicle in Moncton, 
two delivery wagons and one truck in Amherst, and one 
heavy delivery vehicle in Shediac. All are, it is believed, 
of American manufacture. 

Both Moncton and Amherst cover a large area in 
proportion to population—a favorable factor for using 
motor delivery vehicles. The chief objection to their 
use is the long winters, that of 191314 being unusually 
severe. In such winters it might be necessary to discon- 
tinue their use four or five months. Another objection 
is the lack of paved streets in Moncton, which will be 
remedied within a year or two, while country roads may 
also be expected to improve under the influence of pleas- 
ure motoring. The names of suitable persons who might 
take agencies for the sale of motor trucks are forwarded 
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[and may be had from the Bureau of Foreign and Do- 
mestic Commerce and its branches]. 


Spanish Harbor Improvements. 


It is announced that the Ministro de Fomento at 
Madrid has approved the plans for the improvement of 
the harbor at Algeciras and has made immediately avail- 
able $52,800 for repairing and constructing wharves. This 
work will be under the supervision of the Department of 
Public Works in Cadiz, Don Enrique Martinez, engineer 
in chief. 

Chefoo Improvements. 


The line from the Tientsin-Pukow Railroad to the 
Peking-Hankow line is to be constructed by a loan of 
capital from Germany and by German engineers and with 
German materials, by virtue of an agreement between 
China and Germany. The northern section of the Tientsin- 
Pukow Railroad from the southern borders of Shantung 
to Tientsin was constructed under a similar arrangement 
with Germany. The Shantung Railroad. connecting 
Tsinanfu with Tsingtau is a German owned and operated 
line. The southern end of the Tientsin-Pukow Railroad 
terminates at Pukow, on the Yangtze River, where accom- 
modations for ocean-going vessels will be constructed, 
thus making it a direct outlet for foreign trade. 

Negotiations are at present being made for the com- 
pletion of a railway connecting Chefoo, on the Shantung 
Promontory, with Weihsien, on the Shantung Railroad, 
and later with Tsinanfu. Breakwater and harbor improve- 
ments are planned for Chefoo, which, in connection with 
the proposed railroad, will make this purely Chinese port 
an outlet along with Tsingtau for the whole of north and 
west China, thus again increasing the importance of the 


- position of Tsinanfu as a junction city. 


Tsinanfu is also reached by a waterway from Chinki- 
ang, on the Yangtze River, through the Grand Canal to 
its intersection with the Yellow River, which touches 
within a few miles of Tsinanfu. The Grand Canal and 
Yellow River route is navigable for flat-bottom boats of 
small draft only, yet considerable freight finds its way 
to and out of Tsinanfu over this water route. 

The city is also connected with the sea, in the Gulf 
of Chihli, by a canal with an outlet at Yangchiaokou, a 
distance of about 140 miles from Tsinanfu. - This canal 
may some day serve an important purpose as a commer- 
cial waterway to the sea. At present the canal carries 
but little cargo for Tsinanfu. 


The rates on the Tientsin-Pukow Railroad from Tient- 
sin to Tsinanfu vary from 3 cents, Mexican (1% gold cents) 
per ton-mile for first-class freight to 0.012 of a cent Mexi- 
can (0.006 of a cent gold) per ton-mile for third-class 
freight. The rates for through freight on the Tsingtau- 
Tsinanfu line are about the same. 
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Government Elevator for Vancouver. 

~ The minister of agriculture and finance has ab- 
nounced that the government transfer elevator for 
British Columbia, which was provided for in an appro 
priation of $4,000,000 by the Dominion Parliament for 
Storage and transfer elevators in the western provinces, 
will be located at the government docks in Vancouver. 
Plans for the plant are being prepared and tenders for 
construction of the buildings will soon be requested. 
It will probably be modeled generally after the plan 
of the government elevator at Port Arthur, with changes 
to meet the requirements of the Pacific coast trade. 
It will be equipped with all the latest hoisting and 
cleaning apparatus necessary to handling large con- 
signments of grain. In building elevators in the prin- 
cipal transportation terminals in the western provinces 
the government has in view the encouragement and ex- 
pansion of the grain trade, which it is believed will 
be greatly increased with the opening of the Panama 
Canal. 

It is the opinion of the directors of the Board of 
Trade and the transportation companies with terminals 
in Vancouver that a considerable portion of the grain 
products of the provinces of Alberta and Saskatchewan 
will be transported by the way of Vancouver after the 
opening of the canal, which will provide an all-water 
route and cheap rates for that class of cargo. There 
is also an increasing demand for wheat and flour in the 
Orient, which offers an accessible market for western 
Canadian products, with excellent transportation facili- 
ties from the grain fields to this port and to the far 
East by the several lines of steamers plying between 
Vancouver, China, Japan and the Philippines. 

The Vancouver elevator will have a capacity of 
1,500,000 bushels, and its location on the government 
docks will provide excellent and ample facilities for 
handling and transshipping the crops of wheat and 
other grains grown in the valleys of British Columbia 
and the prairie provinces to the east, which will find 
an outlet by way of the Pacific. 

Shipping Goods to Bangkok. 

Complaints have reached this consulate (Bangkok, 
Siam) to the effect that some American exporters 
have failed to furnish the Bangkok importers with 
through bills of lading for shipments to Bangkok, the 
documents having “been issued on Singapore instead of 
Bangkok. 

This is a great inconvenience to the Bangkok mer- 
chant, as in most cases he has no agent in Singapore 
to take charge of and reship the goods on their arrival, 
and there is the added expense of handling the shipment 
and the higher local freight rates, and, finally, the long 


TARIFF FILES FOR SALE 


For Sale cheap about 10,000 railroad freight tariffs of every description, covering 
all territories—1910 to 1914. Would makea very finefile for party contemplating 
going into auditing and claim adjusting business. Best offer gets them. 


J. D. GRAY, Attorney 


891 Rand McNally Bidg. 
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John B. Daish 
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602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counse] for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


COUNSELOR AT LAW 


Preparation of cases and trials of cases before the In- 
terstate Commerce Commission a specialty; Experts on 
railroad tariffs furnished.. Correspondence invited. 


233 Broadway, New York 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


Rufus B. Daniel 


ATTORNEY AT LAW 
INTERSTATE COMMERCE CASES ONLY 


625 Mills Building El Paso, Texas 


E. J. McVann 


Attorney and Counselor at Law 


Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 


Suite 1705 Woodmen Bidg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


B. G. Dahiberg 


COMMERCE EXPERT 


Interstate Commerce Cases 
State Commission Cases 
Expert Rate Analyses 


Watson & Abernethy 


ATTORNEYS AT LAW 
Specialists in Commerce Cases 


1601-20 Pioneer Bldg. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission 
1123-28 Ford Bldg., Detroit, Mich. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as Expert 
Acct. and Spcl. Asst. U. S. Atty. Speciaity: Financial 
and Operating Analyses, Cost of Service Tests and 
Comparisons in Interstate and Intrastate Rate Litigation. 


420-424 Woodward Blidg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counselors. 
Suite 904 Commerce Building, 
Kansas City, Mo. 


Special Attention to Rate Claims and 
Practice before the Interstate Commerce Commission. 


LESLIE J. LYONS H HUGH C. SMITH 
former ' Lyons & Smith| Former p 


U. S. Atty. i Asst. U. §. Atty. 
PAULE BRADLEY. LAWYERS ‘9713 M EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce 


Commission, has charge of the preparation of cases be- 
fore the Commission. 


SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 


Bishop, Carpenter & Fiske 


Transportation Experts and Commerce Counselors 
on all matters affecting Carriers and Public Utilities, 
and Practice before Interstate Commerce Commission. 


411-12-13-14-15 Panama Building, 
PORTLAND, OREGON 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attorney 
and Counselor at Law), in charge of Washington office, 
where E. E. Williamson (Transportation Expert and Sta- 
tistician) is associated. 4 

805-6-7-8 Westory Blidg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 
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delay. In a recent shipment of this kind, with the bill 
of lading on Singapore, the goods were shipped from 
New York March 7, 1914, and up to June 14 the im- 
porter had not yet been able to take delivery of the 
goods at Bangkok, although over three months have 
elapsed since their shipment from New York. 

Freights from the United States to Bangkok are, 
as a rule, transshipped at Singapore, but the ordinary 
voyage from Singapore to Bangkok takes only three to 
five days, and allowing for the delay in transshipment, 
goods, as a rule, reach Bangkok 10 to 14 days after 
their arrival in Singapore. 

Shipping Facilities at Seville. 

The increase in the shipping facilities of the port 
of Seville (Spain) and the harbor improvements now 
under way also tend to encourage the development of 
local markets. Seville has an extensive coasting and 
foreign trade. Steamers ply regularly between Seville 
and the trans-Atlantic and Pacific ports of South and 
Central America, the West Indies, as well as northern 
and eastern Europe and the west coast of Africa. The 
growing foreign trade of this section has warranted 
the recent inauguration of an additional service between 
Seville and United States ports. 

The large shipping interests centered here are 
favored by such undertakings as the construction of 
a canal which, by straightening the course of the Guadal- 
quivir River for about three and one-half miles near 
Seville, will bring the city nearer the sea. The canal 
will permit sea-going vessels of 8,000 or 10,000 tons 
to ascend the river and load or discharge at the Seville 
wharves. The wharves themselves are to be greatly 
extended. Across the canal, at a short distance from 
the city, a movable bridge is to be erected at an esti- 
mated cost of $200,000. The completion of these works, 
which are well under way, is expected to mark the 
opening of a new commercial era for Seville, and will 
be celebrated in 1916 by an exposition, in which the 
American republics have been invited to participate. 


CARRIERS’) ANNOUNCEMENTS 


B. & O. FRUIT INFORMATION. 








In order that fruit growers in West Virginia, Virginia 
and Maryland and the dealers at the principal eastern 
markets may be brought into touch with one another 
for mutual advantage in securing top prices and sup- 
plying the demand of the trade, the Baltimore & Ohio 
Railroad has issued a booklet containing a list of the 
orchardmen and commission merchants in these locali- 
ties. The list is being distributed free- through the 
railroad company’s agencies or upon written application 
to those interested in the fruit business. The booklet 
was compiled by the freight traffic department of the 
Baltimore & Ohio. A section is devoted to each of the 
three fruit-growing states, with the shipping points 
classified in alphabetical order, giving the names of the 
growers, with their post-office addresses and kinds of 
fruit grown. Following that is a list of apple and peach 
shippers, brokers and wholesale dealers in the markets 
of New York, Philadelphia, Baltimore, Washington, Bos- 
ton, Providence, Springfield, Shelburne Falls and Wor- 
cester, Mass. 
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NEW LINE OF SERVICE. 


The Seeburg Line of service has been established be- 
tween Mobile and Venezuela and Colombian ports. Three 
new steamers, making fortnightly sailings from Mobile, 
have been placed in this service. There is now direct and 
regular communication from Mobile by steamship lines 
to Argentina, Barbados, British Guiana, British Honduras, 
Colombia, Cuba, the Dominican Republic, Dominica, 
Guadeloupe, Guatemala, Jamaica, Martinique, Mexico 
(Progreso), Panama, Porto Rico, St. Christopher, St. Vin- 
cent, Trinidad, Uruguay, Venezuela. A _ direct service 
between Mobile and Porto Rico has just been inaugurated 
by the Steamship Massapeque of the New York & Porto 
Rico. Steamship Co. 


STEAMSHIP SERVICE CHANGE. 


The United Fruit Co. announces the following 
change in New York-Costa Rica service: The steam- 
ships “Calamares,” ‘“Pastores’” and “Tenadores” havinz 
been temporarily withdrawn, cargo for Bocas del Toro, 
Panama, and Port Limon, Costa Rica, should be for- 
warded on our weekly direct service, steamers sailing 
from Pier 16, East River, every Thursday at 5 p. ™. 
Cargo for Kingston, Jamaica; Colon, Panama; Carta 
gena, Puerto Colombia and Santa Marta, Colombia; also 
for Panama City, Panama, and West Coast ports of 
Central America, Mexico and South America, via Colon, 
will be handled on our regular Wednesday sailings. 
Until further notice, no cargo will be received unless 
accompanied by shipping permit issued by the freight 
agent. Custom clearances must be filed with the freight 
department on the day before sailing of steamer. 


BUREAU AT SANTIAGO, CHILE. 


C. L. Chandler, South American agent for Southern 
Railway and affiliated lines, announces that the director- 
general of public works at Santiago, Chile, has estab- 
lished an office for the collection of catalogues, price 
lists and circulars of construction material, also data 
concerning improvements in construction materia] and 
methods. This bureau will be frequented by the official 
Chile engineers and architects, as well as by private 
constructors. Catalogues, circulars and quotations should 
be sent to La Direccion Jeneral de Obras Publicas, San- 
tiago, Chile. All such matters should be in Spanish 
language, and, if possible, weights and measures in the 
metric system and prices in the Chilean currency. 


POSITIONS WANTED OR OPEN 


Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age- 31; mar- 
ried; temperate. B. A. 41, The Traffic World, Chicago, III. 








I wish to communicate with a high-class TRAFFIC 
MAN in every manufacturing city in the United States. 
Must be familiar with freight rates and interstate com- 
merce laws and have at least five years’ experience. 
Exceptional proposition to ambitious men. Splendid in 
come. Confidential. Address Harry C. Barnes, 1218-19 
Union Trust Bldg., Cincinnati, O, 
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PACKING ROOM TROUBLE? 


We have a service department that is at your command to help 
solve your packing troubles, as we have done for many others. 














OREMOST ARRIERS 


N ND 
RINGING HIPPERS 
EAL NDORSE 
#r FECIEN CY QUFERI ORITY 


We started, and are continuing our business on the principle that honest goods are 
the most economical to the consumer. Let us help you get the most efficient way. 
of packing your product. We have specialized on many lines, yours may be one of 
them—write us for further information. 


Hummel & Downing Co., Milwaukee, Wis. 








Philadelphia-New Orleans Transportation Co. 
PHILADELPHIA--CHARLESTON--TAMPA, FLA.--NEW ORLEANS j 


New 4,000-Ton Freight Steamers “A. A. Raven,’’ ‘‘Ruby,” “Robert M. Thompson”’ 
Low Insurance Rates 


















Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana,. Mississippi, Oklahoma and Kansas as shown in published tariffs. 


CONNECTIONS.—At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. { 

R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- , 
portation Co. . 
At NEW ORLEANS—With Louisville & Nashville R. R., Louigiana Railway & Navigation . 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. ’ 1 
AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES, Vice-President, 
gk heen ts North Pannen a ee Philadeiphia, Pa. - 
‘ , General Freig gent, : 
, N. Ave., Philadelphia, Pa. W. @. HEWITT, Soliciting Freight Agent | 
“. +. het anon a 217 East Baltimore Street, Baltimore, Md. 
Girod Street Landing, New Orleans, La. | w. |. BATTY, City Soliciting Agent, 


W. W. SMITH, Agent 
’ Foot eae Chart n, 8. C. 17 State Street, New York, N. Y. 
Cc. H. JACKSON, General Agent, J. J. KLINE, Traveling Freight Agent, 

701 Park Bullding, Pittsburgh, Pa. 206 Milam St., Shreveport, La. 





JAMES W. ELWELL @ CO., Managers, 
17 State Street, New York, N. Y. 
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Georgian Bay 


DULUTH, FT. WILLIAM, PORT ARTHUR (and intermediate ports) 
DULUTH, BAYFIELD, ASHLAND (and intermediate ports) 


FASTEST SERVICE 


LOWEST COMBINATION OF RATES TO AND FROM CANADA 


EUROPEAN IMPORTS via Montreal to all poinis in the West and Southwest moved via 

all water to Duluth at lower rates than via any other gateway. 
VACATION TRIPS.—Our new commodious steel steamers, ‘“America” and “Easton,” offer unex- 
celled passenger service and comfort and cover America’s most delightful vacation grounds, including 
daylight circuit of beautiful Isle Royale and the interesting Apostle Islands, the paradise of the tourist 


and sportsman. 


The Dominion Transportation Co., Ltd., operates the splendid freight and passene r steamers 

“Manitou” and “Caribou,” between Sault Ste. Marie and Michipicoten (and intermediate ports—Lake 

Superior), also between Sault Ste. Marie and Owen Sound (and intermediate ports in North Channel— 
Georgian Bay), making a daylight tour of the World’s Most Magnificent Fresh Water Archipelago. 


CONNECTIONS WITH ALL RAIL LINES AT 


Duluth, Ft. William, Port Arthur, Bayfield, 


Owen Sound, Ashland, Sault Ste. Marie 


For Freight Tariffs, Descriptive Literature, Schedules and full information, call on or write 


L. P. HOGSTAD, Superintendent 


United States - Dominion Speajertatee co. L.D. Se Manager 


uluth, 


LABOR-SAVING 
COST-CUTTING 


Conveyers 


OF ALL TYPES, BOTH 
GRAVITY AND POWER 


The Mathews Line of 
Handling Devices are recog- 
nized as standard, represent- 

ing the highest degree 

of mechanical efficiency. 

The passing of 
the truck and plat- 
form elevator marks |j 
the introduction of 
scientific and auto- 
matic handling ap- 
Ppliances for secur- 
ing maximum speed 
and economy in the 
handling of package 
freight, in wood, 
paper or metal con- 
tainers. 

We put the first steel, ball-bearing Gravity Conveyers on 
the American market. Now we have many perfected types 
—one for almost every purpose. 

Our patents cover the best-known and most successful 
mechanical —— ._ ngrares in conveyer construction, both 
gravity and po 

Our aneiees = ‘used almost exclusively by leading manu- 
a wholesalers, jobbers and handlers of every known 
product. 

Every industry has its handling problem, involving a large 
annual expense for wasted time and labor. For nearly all 
of such problems we have a mechanical solution. 

Send for our catalog covering equipment for handling mis- 
cellaneous commodities. 

Special spiral catalog and special brick conveyer and lum- 
ber conveyer catalogs on request. 


MATHEWS GRAVITY CARRIER CO. 


Branch Factories { oR one. ONT Ellwood City, Pa. 
Branch Offices in All Leading Cities! 


Mathews Gravity Double-Roller Spiral 


C. E. AINSWORTH, 
Dominion Trans ration Oost 
Sault Ste. Marie, Mi 


Chicago’s 
Newest and Biggest 
Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 

Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the CARTAGE 
CHARGES thus siding ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 
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Goods as Well as Passengers : 


must. travel with great speed. on the North American continent. Business in} 
demands it; Merchants throughout the continent have long since become 


accustomed to it. i 
‘ fc )) 

To carry goods—boxes, bales, small packages or live animals—both fast ar 

and safe, is the function of the express. It is a function of enormous detail. sad 


To render a satisfactory express service, a thoroughly trained and efficient 
express system is required. 


Wells Fargo’s express system is such a system. It’s 30,000 employes, its 
110,000 miles of transportation lines, and its personal service spirit—all combine 
to render a dependable, fast express service. 


Speed Your Goods by Wells Fargo dis 


Wells Fargo & Company Express i 
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